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vided, that the sumh of $100,000 shall
be, and is hereby set apart specifically
out. of such proceeds for the purpose of
placing in full and active operation the
iron furnnces in the penitentiary at
Rusk.

Sec. 6. The fact that there now exists
no law providine for the means ta com-
plete the railrond owned by the State
to the town of Palestine, creates an
emergency and an imperative publie nec-
essity ‘that the .constitutional rulc” re-
quiring bills to be read on three several
days be suspended, and it is lereby
suspended, and that this act take cffect
and be in force from and nfter its pas-
sage, and it is so enacted.

SENTER,
MURRAY,
HUME.

PETITIONS .:\)}:TD MEMORTALS.

By Senntor Weinert:
Seguin, Texas, April-21, 1009.

e, the undersigned constituents of
the Hon. F. C. Weinert, Senator from
this senatorial district, desire to ex-:
press our confidence in the. judgment
and ability of our Senator, and to de-
clare that we have full faith in ige un-
swerving Democracy, his allegiance te
the party tenets, and his unquestion-
ale capneity to interpret them. We de-
sire to offer no instructions to him upon
pending legislation, because we eleeted
him seeking to avail ourselves of his
wisdom and his capacity to protect and
further our interests and those of our
great State. We Dbelieve in legislation
providing for safe, wise and conserva-
tive banking institutions in this State,
nnd that the party’s principles as an-
nounced in its platfornmis should be a
guide to its' representatives; but in
enacting these principles into law we
believe it unsafe and unwise to ask our
representatives to yield their interpre-
tation of platform principles, and we
reiterate our reliance upon the eapacity
of our Senator to wisely exercise his
judgment ‘in seeking to carry out the

party’s principles on this, as on all other |;

questions.
Numerously signed.

By Senator Meachum:

To the Hon. McDonald Meachum, Mem-
ber of the Senate of Texas, now in
Session. _

We, the undersigned citizens of
Grimes county and your supporters, be-
lieving you at- all times receive the Views
of your constituents with an eye single

to legislation to the best interest of the
public, -and especially to your district,
respectfully represent: That we feel
it our duty to advise you that-we are
opposed to the bill now pending before
the lower House fo Luild a State rail-
road and issue bonds therefor and the
State School Board ordered to buy
these bonds with the permancnt school
fund. We believe this a departure from
the policy of our forefathers and =
dangerous inveslment and .a speculation
on that sacred fund; therefore, as your
supporters, we earnestly request -that
in_your usual vigor you ‘oppose the
passage of sueh a bill should it reach
the Senate. - .
Numerously signed.

TWELFTH DAY.
Senate Chamber,
~Austin, Texas,
Thursday, April 29, 1909.
Senate met pursuant to adjournment,
Lieutenant Governor A. B. Davidson
presiding.
The roll was called, a quorum being
present, the following Senators answer-
ing to their names:

" Murray,

Adams.
‘Alexander. Paulus.
Brachfield. Peeler.
Bryan, Stokes.
Cofer. Terrell of Bowie,
Greer. Terrell of McLennan.
Hayter. Thomas. -
Holsey. Veale,
Hume. Ward,
Kellie, Watson,
Masterson. Weinert.
Mayfield. Willacy.:
Meachum. .
Absent.
Harper. Real,
Hudspeth, Senter.
Perkins, Sturgeon,

Prayer by the Chaplain, Rev. H. M.

Sears. _ : .

Pending the reading of the Journal of

yesterday, on motion of Senator Wei-

nert, the same was dispensed ‘with.
Morning eall concluded.

'FIRST HOUSE MESSAGE.

Hall of the House of Represcntatives,
Austin, Texas, April 20, 1909.

Hon, A, B. Davidson, President of the
Senate. . : :
Sir: 1 am directed by the House to
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inform the ‘Senate thnt the House has
passed the following bills: .

House bill No.-40, A ‘bill to be entitled
“An Act to further and better define the
status and title of the public free scliool
lands heretofore granted fo the several
counties of the State of Texas for public.

free school Ppurposes and the proceeds |

from the sdles; leasing ‘or renting “of
‘such ‘lands; to provide for ‘the investi-
gation by the Superintendent of Public
Instruction-of all lands heretofore grant-.
‘ed ‘to the several counties in this State
for’ pubhc “free ‘school ‘purposes; the dis-
position made. of said lands. or any part
thereof,-and the: praceeds of said lands;
ito_authorize the institution of suit or
suits .in. the name .of .the State for the
use and benefit.of the publie free school.
fund of thé. counties. of :this :State for.
the recovery ‘of all such ‘lands -illégally’
'sold, or otherwise unla.\vfully disposed
‘of, and ‘to' restore’ and secure to- the
pllbllc free school- fund ‘of the several
counties of the State the 'said Jands and
,proeeeds of ‘all’ such lands, which have
been in" any manter Aillegally sold, mis-
used, ‘misapplied or misappropriated;’
‘provxdmg for ‘the investment ‘of -such
_proceeds and -the safe keeping -and .de-
posit thereof;  defining..misappropriation
and mlsapphcntmn of the proceeds of:all
such lands or of such funds; authorizing
the sale of 'suid land, and fixing a
'penb.lty for diverting and ‘misappropriat-.
Ang -and - ‘misusing. such. proceeds or
funds, repealing all laws and parts_of
laws in conflict: herewith, and declaring’
an emergency "

House bill No. 14, A bill to be' entitled
“An Act'to grant a charter to the ity
of -Amarillo, . Potfer county, Texas, re-
pealing all laws or parts of laws in con-

flict herewith, -and declaring an emer--

gehcj' 32

Sendte bill No. 27, Abllltobeentltled
“An Act to amend an ‘act- creating an.
mdependent schoal district t6 be known,
as. Corpus Christi ' Indeperident -Sehool
D:stnct > ete..

* House bill No.-48, A bill to be-entitled,
““An-Act ‘to amend Chapter 69 and Chap~
ter 124 of 'the Acts ‘of the Regular Ses-
sion of the Tlirtieth Legislature ‘of the
State of Texas;. transferrmg the :county’
of ‘Bee' from -the Twenty-fourth Judieial
Nistrict . to the Thirty-sixth - Judi¢ial:
District, @nd to. change ‘the time of hold-
ing d:stnet court in said Twenty-fourth
and Thtrty-stxth Judicial Districts.”

"House bill No:-41, A bill to be entztled
“AnAAct to, pronde for appeal upon- bill

of e\ceptlons and presenbmg the pro-
cedure insuch cases.”
: Respectfully, .
- .BOB BARKER,"
g (‘h:ef ClerL House -of. Bepresentat:ves

Bl'LLS REA'D AND REFERRED

The Chair- (Lteutenant Govemor ‘Da-
vldson) had referred, after their. cap-

tiong had been read, the followmg House

bills ‘(see nbove House message “for cap-
tmn of): g

* House beI No 14, referred to Com-
nnt.tec on Towns and City Corporations.

. House* bill No. 48, referred to Com-
mtttee on Judieial D:strlcts

- House bill No.- 41, referred to Judi-
ciary ‘Committee No T

House bill [No. 40, referred to Com-
mibteeon Pabli¢ Land ‘and Land 'Office.

HOUSE BILL NO. 2.

The Chair laid before the Senate, ‘on
second reading and regular ‘order,

‘House bill-No. 2, A bill to be-entitled
“An. Act to ‘provide for the ‘more efice:
tive regulnhon and supervision of banks
‘of -deposit- or discount, or hoth of de-
posit - and - ‘dxscount fand banking and
‘trust companies in ‘this: State, mcorpo-

‘rated under and by. virtue: of ‘the _pro-

visions of Chapteér 10 of the Acts of the
First - Called Session "of - the : Twenty-
ninth Legislature of ‘the State of Texas
and known as the State Banking Law;
providing additiona]l safeguards for the
protection -of ‘the depositors and other
creditors of siuch ‘institutions; providiug
that all institutions shall be’ mutually
liable prorata within certain’ limita:
tions: for the payment of the. ‘liabilitics
of_.each :such institution -to:its" guaran-
{teed depositors, and defining the guaran-

| teed -deposits. ‘and - the gua.r-mteed de-

positors. of such ‘institutions; providing
for the creation of a State Banking
Board, and describing. its ‘powers ‘and
duties; “prescribing. additional :powers
ang duties; of the Commissioner of In-
surance 'and Banking, and “providing for
the issuance by such Commissioner  of
all charters for -sudh. institutions; re-
quiring’ :all ‘such ‘institutions to . here-
after Hold certificates of. authority to
transact. the banking business; provid-
ing ‘for the creation of the State bank

'guaranty fund; and for its maintenance

and use in the payment: of guaranteed

‘depositors’ of-such institutions; ‘provid:
ing for the:making good ‘of any impair+

ment ‘of -the' eapital - stock -of such .n-
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stitutions; preseribing the conditions
upon which it shall be the duty of the
Commissioner of Insurance and Banking
or the State Banking Board to clos2
and take possession of the property and
business of such .institutions, and pro-
viding for their liquidation, and for the
payment of their liabilities to their
guaranteed depositors out of the Siate
bank guaranty fund; providing the
amount of capital stock required to be
munintained by such institutions in pro-
portion to their deposits; providing for
frequent and thorough examination of
State banks and other banks subject by
law to cxamination and supervision,
and for the appointment of the neceas-
sary number of examiners for that pur-
pose, and providing for their compensa-
tion; prescribing the terms upon which
State banks may make loans upon the
collateral sccurity of their own shares
of stock; limiting- the indebtedness of
State banks; regulating the pledging of
their securities as collateral for money
* borrowed, and the making of loans upon
the collateral sccurity of shares of stock
in other banking corporations; prescrib-
ing the time within which the loans of
State banks shall mature; prescribing
an oath to be taken by dircctors of State
banks; and requiring reports to be made
at regular mectings of the bonrd of
Joans and discounts made during the
preceding month; making it a penal of-
fense for officers or employes of State
banks to embezzle, abstract or wilfully
misapply its money, funds or securities,
or to issue cvidences of indebtedness or
bind such banks for the payment of any
indebtedness without the authority of
the hoard of directors, or to aid, or abet,
any ‘such offense, or for an active officer
of a State bank to unlawfully borrow
any of its funds, or for an officer or
director to loan or consent to the loam-
ing of its funds unlawfully to an active
officer, or for the Commissioner of In-
surance and Banking, or any examiner
or special agent to fail and refuse to
give notice of violations of the eriminal
provisions of Ehe laws of this State com-
ing to their attention or for any oflicer,
director, agent or employe of any State
hank to knowingly and wilfully do any
act, as such, expressly forbidden by law,
or to omit to perform any duty imposed
by law, or for any officer or dircctor of
a State bank to make or coneur in, or
consent to, the making of any loan not
authorized by law, or for any officer,
clerk or agent of any State bank to
certify any check before the amount
thereof shall have been regularly enter-
ed to the credit of the drawer thereof;

providing' that National. banking asso-
cintions shnll avail themselves of cer-
tain provisions of this act, and provid-
ing ihat any bank or trust company
created by virtue of n special nct of
the Legislature of Texas under certain’
conditions mny avail itself of the pro-
visions of this act; to prohibit any offi-
cer or employe from becoming indebted
to or financially interested, other than
as a depositor, in any State bank or
State banking and trust company, and
providing for penalties for violations;
and providing for the cstablishment of
savings departments and for their reg-
ulation, and generally defining offenses
against the: banking laws of tiis State,
and preseribing penalties for all such
nffenses so defined, and declaring an
emergency.”’ :

Senator Alexander moved that the
above bill be laid on the table subject
to call. :

There<being an ndverse majority com-
mittee report and n favorable minority
committee teport on the bill,

Senator Meachum moved, as a substi-
tute, for Senator Alexander’s motion to
adopt £he minority committee report.

Senator Murray made the point ot
order on Senator Meachum’s motion that
n motion ta lay a bill on the table sub-
jeet to eall could mot be substituted.

The Chair sustained the point of order.

Action then recurred on the motion
by Senator Alexander, whieh motion was
adopted by the following vote:

Yeas—16,
Adams. Peeler.
AJexander. Terrell of Bowie.
Hayter. Terrell of
Hume.- McLennan.
Kellie. Ward,
\[asterson. Watson.
Meachum, Weinert,
Murray. Willacy.
Paulus,

Nays—8.
Brachfield. Mnyfield.
Bryan, Stokes.
Cofer. Thomas.
Holsey. Veale.

. Absent.
Greer.. Real.
Harper. Senter.
Hudspeth. Sturgeon.
Perkins.

SENATE BILL NO. 4,

The Chair laid before the Senate, on
second reading and regular order,
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Senate bill No. 4, A bill to be entitled
“An Act fo create a State Danking
Board; to define its powers and duties;
to provide for. a depositors’ guaranty
fund
board. ‘and fixing the conditions and
-_terms by which. lmn]\s and trust com-
panies may avail their depositors, of the
benefit of said fund; fixing the amomnts
1o be paid for the creation of said fund
and the manner.and time of payments;
fixing the manner of management and
administration ‘of said "fund;
izing certain .advertising priviléges lo

such banks, and providing ‘& penalty for’

the unauthorized use of such advertis-
ing privileges; providing for .savings
'departments for -State banks and ﬁxmv
_penalties for the violation oi this act.
and declaring an emergency.”

The ‘bill was read, and there:being an|
adverse mnjorxty committee report “and |

a favorable minority .committee report;

Senator Alexander moved to substitute |-

the mmonty committee report for the

majority committee report, which mohon‘_

was adopted by the following vote:

Yeas—27.
Adams. Murray;
Alexander, Paulus.

_Brachfield. Peeler:
Bryan, Senter. -

" Cofer. - - Stokes.' .
Greer. ‘Terrell of Bowle.
Harper. Terrell of McLennan.
Hayter. Thomias.

Holsey. . Veale. -
‘Hume. ~ Ward.
Masterson. Watson.
Mayfield. ‘Weinert.
Meaehum. Willacy.
Absent.

THudspeth. Sturgeon.
Real.

PAIRED

qenntor Kellie . {present}), ‘who would
vote “yea,” with Senator Perkins (ab-
sent), ‘who would: vote “hay.”

Senator Terrell of Mclennan otfered
the following amendment:

- Amend the bill by stnkmg out ull
after the words “A bill,”, and insert

-the following:
A BILL

To be entitled -

“An ‘Act to provide for: the regulation
~and ‘supervision of banking corpora-
tions;  providing for” the securing of
depositors of such corporations; pro-

under the supervision -of said}

author- | -

viding for a depositors’ guaranty
fund, and fixing the terms b} which
banks and trust companies may
avail their depositors of the benefits
of snid fund; providing for bonds.
for securing deposits; and provid-
dng -that all banking corporations
which avail their depositors of the
protection provided for by this- act,
either. by ‘the depositors’ ‘guaranty
fund or by bond at their option;
providing that all National banks
transacting ‘business ‘in this State
may;, at their  option, voluntarily
avnil their- depositors of the protec-
~ tion afforded by this act; amending
Section 44; Clmpter 10 of the Acts of
the First Called Session of the
Twenty-ninth Legislature of the:
State of Texasy prescnbmg addition-
al regulations and: safeguards for
the _protection of - depositors; pre-
scribing the -powers and duties of
the Commissioner of Insurance and
Banking; creating’ a State Banking
Board and prescribing its. powers and
duties; providing for penalties for
the violation  of ~this act, -and de-
claring an emergency. '

Be it enacted by the Leg:slnture of
the State of Texas:

Section 1. Each and every corpora:
tion- heretofore incorporated, or which
may hereafter be incorporated ‘under -
the laws of this State with banking
and discount privileges, and ‘each. bank-
ing and trust ‘company in this State
incorporated; or that may hereafter be
incorporated - under the' provisions “of
Chapter 10 .of the:.Acts of the Tirst
Called Session of the Twenty-ninth
Legislature of the State of Texas, and
known. as the .State Bamkmg Law, shall
at-its option protect its depositors. in
the ‘manner Thereinafter preseribed,

.

| either by availing .itself of the deposi-

tors’’ guaranty fund hereinafter provid-
ed for, or by the depositors’ bond se-
eur:ty system  hereinafter set forth.
"Sec. 2: A State Bankmgl Board is
hereby - created, which board shall be

ccomposed ‘of the ‘Governor, Lieutenant

Governor, Commissioner of Insurance
and Banking, Comptroller and Treas-
urer of this State. Said board shall
have the control and management of

| the - depositors’ guaranty fund herein-

after provided for, and shall have the
power to adopt all necessary rules and
regulations, in . harmony with this act,
for the management of said fund, said
board shall have general ‘supervision

‘and control -of the depositors’ bond se-
| curity ‘system herein provided for, and
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shall have the power of regulation, con-
trol and supervision of all State bank-
ing corporations and trust companies
as hereinafter provided in {his act.
Sec. 3. Each and every bank and
trust company mentioned in Secction
1 of this act shall have .the right and
privilege, at its option, to secure its
depositors by the manner, methods and
under the terms; provisions and regu-
lations as set forth in this act for the
depositors’ guaranty fund or the bond
sceurity system; provided, that all
such banks and trust companies shall
secure their deposits by one of said
plans ‘on January 1, 1910; and provid-
ed further, that such option shall be
excreised on or before December 1,
1900, and the president or cashier of
such bank shall notify the Commis-
sioner of Insurance and Banking by
registered mail of such action,

c. 4. Any such bank or trust com-
pany which shall clect to secure its de-
posits under the depositors’ guaranty
fund provided for by this aet, shall pay
to said banking Dboard, providing its
applieation is approved by said loard
as hereinafter prescribed in Section 7
of this act, on January 1, 1010, 1 per
cent of its daily average mnon-interest
bearing deposits, for the preceding year
not including United States, State or.
other publie funds, if otherwise secured,
nor deposits of other banks and trust
companies, for the purpose of ereating
a depositors’ guaranty fund. Annual-
ly, after the first payment to said fund,
ench bank and trust company subject to
the provisions of this act shall pay to
snid board ome-fourth of 1 per cent of
its daily average deposits, as above de-
fined, which amount shall be added to
said  guaranty fund; provided, that
when the amount available in said
guaranty fund shall reach the sum of
two million dollars the Bank Commis-
sioner shall notify all bank and trust
companies subject to this act, at least
thirty days before the next annual pay-
ment and thereafter the banks and trust
companies participating shall not pay
any further amount into said fund un-
til snid fund be depleted, and. in the
event of the depletion of said fund from
any cause so that it falls below two mil-
lion dollars, said board shall have au-
thority to require the payment for the
current year of the full 1 per cent of
such average deposits, or ‘such part
thereof ns may be necessary to restore
said fund to the maximum above nam.
ed, but no bank er trust company com-
ing under the provisions of this act
shall ever be required to pay more than

1 per cent of said average daily depos-
its for any onc year; providing fur-
ther, that first payments herein pro-
vided for shall be made to said board
without reference to said maximum
sum,

Sce. 5. The fund provided for leltein
shall be deposited with the State Treas-
urer and a separate account shall be
kept thercof, and it shall be paid out
on warrant of the Comptrotler based on
vouchers issued as may be prescribed by
the said banking board, and said fund
shall never Le diverted from the pur.
pose herein specified. The Treasurer
may and he shall on order of said bank-
ing board, keep 25 per cent of the
amount of said guaranty fund deposited
in State depositories, subject to demand .
call of snid board; provided, that 50
per cent of all payments ‘required may
be held by guaranteed- banks as demand
deposits, to the credit of said banking
board.

See. 6. State_ bank and trust com-
panies organized “subsequent to the tak-
ing effect of this.law, or approval of
their applications as provided for in
Section 7 of this act, shall pay into
said guaranty fund 2 per cent of the
amount of their capital stock, which
amount shall constitute a credit fund,
subject to adjustment on -the basis of
their deposits as provided for other
banks now existing, at the end of one
year; provided, however, that said pay-
ment shall not be required of banks and
trust companies formed by the reorgan-
ization or consolidation of banks that
have previously complied with the terms
of this act.

Sec. 7. The State Banking Board
shall admit to the benefits and protec-
tion of this net only such banks and
trust companies as in their opinion are
solvent and properly officered and. con--
ducted, and said board shall prescribe:
the form of application and statement
which shall be made by each and every
bank and trust company and which
shall be sworn to by two of the chief
oflicers of the bank, blank copies of
which application and statement shall
be mailed to ench State bank ang trust
company in this State at least ten days
before this net requires the initial pay-
ment, and swhich shall be filled out,
signed, sworn to and -returned prompt-
ly to said board, and such copies shall
be mailed to any other bank within this
State on request. Should said board
decline the application of any bank or
trust company it shall state the grounds
of such declinntion to such institution
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and ‘whether the objection can be' re-
moved, and the condition thereof.

-See. 8. . Any national bank in this,
State may voluntarily avail its deposi-
tors ‘of the protection of the depositors’
guaranty fund, upon the same terms,
payments, conditions and in the same
manner as herein provzded “for State
banks. .=

Sec. 9. Whenever any Statc btgnk or
trust company shall become " insolvent
and shall, voluntanly, or by law, or in
any manner a§ provided in Chapter 10,
Acts "of the Tirst Called Session of the
Twenty-ninth Legislature; come' into. the’
hands of the Commissioner ' of Insur-
ance and Banking, he may proceed to
wind ‘up -its “affairs, either through a
receiver or through some competent per-
son,. who shall give such bond as may
be required by the board, payable to
‘the board for the faithful performance
-of ‘all" duties imposed upon him. Said
‘bond - may be' -recovered upon for - the
ULenefit of said guaranty. fund. )

‘Sec. 10. -In the ‘cvent. the Commis-
sioner of Insurance and Banking shall’
take possession' of any bank or trust!
company, subject to this act, ‘as lherein
‘provided, the depositors of said :bank
or: trust company, as specxﬁed in Sec-

tion 4 of ‘this act, shall .be- paid in full |

-out -of the cash in said bank-or trust
“company and that can be made ‘imme-
diately 'available from such. bank; and
‘the. remainder shall be paid out of the
-depositors’ - wuaranty fund through the
:said board in the event the cnsh avail-
able in said institution-shall ‘be’ insuffi-:
cient; provided, that deposits on' which
interest is being’ paid by said-bank, its:
-officers -or stockholders, to the depositor
and deposits otherwise: secured, shall
not be insured under this act but shall
-only receive the pro rata amount which
may be realized from the assets, . 're-
sources, .and - collections of and from
such banks or trust company, its stock-
‘holders- or “directors. -

. -See., 11." The State:shall have, for the
‘benefit of the depomtors guaranty ‘fund,
a first ‘lien-upon all. the assets of ° such
“bank. or trust company, and all -liabili-
ties owing or acerujng to such bank or

“Arust_company; provided, however, ‘that
any. deposits -on which said bank was
_paying. interest- and any other deposits|*
“not ‘insured under this ‘act ‘and which
are entitled to share in said assets, shall
‘share :in’ the dividends: 'and proceeds of
_such. aasets and collections  pro- rata or
‘as: may be provided by:law.

. Sec.12.. .In the event the depositors’
cguaranty fund, ar any part -thereof,
_shall be used by said' banking board to

‘tiom. -

ims off the “dépos:tors of a mational
bank which has accepted the ‘provisions

of this lnw. then saia banking board

sligll ‘receive from the receiver or other
ofhcer inicharge of said bank the. 'pro
rata share of the proceeds of the assets
and- collections -which would be due to
said depositors to the amount so paid
by the banking board. . °

Sec. 13. A proper certificate, showmg
a-compliance ‘with this act, shall be is-
sued by the Commissioner “of Insurance
and Banking, to all banks and trust
companies entitled thereto, which cer-
tificate shall be posted .in ‘a conspicuous
place in said bank or trust company.
Such bank or trust company may print
or engrave upon its stationery -and ad-
vertisements words to the efféct that its
depositors are. protected by the deposi-
tors’ guaranty fund of the State of Tex-
as, and any person; or any officer or di-
rector of any bank or trust company
engraving or printing ‘a_false statement
as to this fact, or using such false state-:

.ment. upon its stationery or advertise-

ments; shall ‘be guilty of a felony, and
shall ‘be- punished: by imprisonment-in
the ‘State penitentiary ‘mot less than, two
nor more ‘than ' ﬁve years ‘on conviction
thereof:. :

Sec. 14. Any Shto. bank or bfm]\mg

‘and trust company, ‘incorporated under

the laws of this State, desiring to main-
tain a ‘sdvings depm-tment or to use ‘or.
continue to use: the word “savmgs” as
part of its. ‘corporate name, or in or as

a part of - any sign :or -advertisement,

or “in or upon anystationery wused or
to. be used by it, shall es'tablish and
maintain-a savings department in. ¢om-
ph:mce with ‘the provisions of this sec-,
‘Such savings department may be
established by ‘the -board of directors
adopting - a resolution providing there-
for, ‘at a regular meeting, which shall
contain: a copy of this section, and n
certified copy of ‘which shall be filed' in:
the office of the Commissioner of Insur-
anceé and Banking, and: also recorded in
the: oﬂice of the county clerk. of the
‘county in wluch such bank or banking
and trust company is" located;: ‘such-
copies to*be so' filed by banks:or bank-
ing and {irust companies maintaining
qavmgs dep-u-tments and using the word
‘savings” ns above provided at the time
this act shall take effect, and which. de-
sire to"continue to do’ so, within ninety
days from the time this act shall ‘take
effeét, ‘and which desire to -continue to
{'do so, within ‘ninety" days from ‘the time
this act shall take effect, and to be filed
by banks: desiring to .establish such 'sav-.
ings departments . after this. act shall:
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take cffect prior to the establishment
of such department. All banks or bank-
ing and trust companies establishing or
maintaining a savings department or
using Lhe word “savings” as ahove pro-
vided nfter this act shall take effect,
or which, having such departments or
- 50 using the word “savings” at the time
this act shall take effect shall continue
to maintain such departments or to so
use the word “savings” more than nine-

ty days thereafter shall keep the busi-

ness of such department entirely sepa-
rate and distinet from the general busi-
ness of such bank or banking and trust
company and shall keep all moneys re-
ceived as such savings deposits and the
funds and securities in which the same
may be invested, at all times segregated
from and unmingled with the other
moneys and funds of the bank or bank-
ing and trust company, and may invesi
not more than 85 per cent of the total
amount of such savings deposits in any
of the following classes of sceurities,
and not otherwise, towit:

1. In bonds” or interest-bearing
notes or obligations of the United
States or of those for which the faith
of the United States is pledged for the
payment of principal and interest.

2. In bonds .of 'any city, county,
town or school district or other sub-
division of this State, now organized or
which may hereafter be organized, and
which is now or may hercafter be au-
thorized to issue bonds under the Con-
stitution and laws,of this State, which
has not defaulted in the payment of
any part of either principal or interest
thereof, within five years previous to
making such investments.

3. In bonds of the State of Texas
or of any State of the Union that have
not within the last five years previous
to making such investment defaunlted in
the payment of any part of cither prin-
cipal or interest thereof. .

4. In the first mortgage bonds of
any steam or electric railroad, the in-
come of which is suflicient to pay all
operafing expenses and fixed chiarges,
which has its domicile in the State.

5. In bonds or notes secured by
first mortgage, deed of trust or other
valid first lien on unincumbered im-
proved real estate to run for n term not
longer than ten years, situated in the
State, worth at least twice the amount
loaned thereon, such bonds or notes to
be aiways accompanied by a camplete
abstract of title to the property mort-
gaged and an attorney’s certificate or
title insurance policy in some company
incorporated under the laws of {his

“deposits,

State, certifying said bonds or notes to
be first lien on the land mortgaged.

It shall be the duty of the dircctors
of such bank or banking and .trust com-
pany, as soon as practicable, to invest
the moneys and funds of such savings
department, by .purchase or otherwise,
in the securities above described, and
from time to time to sell and reinvest
the proceeds of such investments, but
for the purpose of meeting current de-
mands in excess of the receipt, any of
the securities may be sold, or taken up
and replaced in cash by the bank or
banking and trust company out of its
general fund, and there shall be kept
on hand at all times not less than 15
per cent of the whole amount of such
deposits in actual cash, in such savings
department. v

It shall be lawful to require sixty
days’ written notice of the withdrawal
of any savings deposits, as provided for
in this section, at the option of the bank
or, banking and trust company, in case
of the insolvency or fiquidation of any
State bank or banking or trust company
which shall establish or maintain a sav-
ings department under the terms of this
section, its savings depositors shall be
first paid, and the remninder, after they
have been paid in full, shall be applied
in the payment of claims of general
creditors. It shall be the duty of the
president or vice president and the
cashier of ench State bank or banking
and trust company maintaining a sav-
ings department, under the provisions
of this section, to file with the Com-
missioner of Insurance and Banking not
less than ten days after the first cal-
endar month, a statement of the assets
and linbilities. of such savings depart-
ment, upon a form to be prescribed by
the Commissioner of Insurance and
Banking, and it shall be unlawful for
any officer of any State bank or bank-
ing and trust company to receive or
assent to the receiving of any savings
when the last preceding
monthly statement, as herein provided
for, is mnot, conspicuously posted in the
oftice from where its business is trans-
acted. "

The directors of any bank or bank-
ing and trust company establishing or
maintaining or continuing to maintain a
savings department may provide that
such rate of interest shall be paid onm
the savings deposits as it may sec fit,
payable at such periods and upon such
terms and conditions as may be rea-
sonable; provided, that in any case the -
earnings -of such savjngs department
are suflficient to pay any interest due
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upon’ any savings deposits: such ‘interest
or the deficiency therein shall be ‘paid.
by the bank or banking and trust com-
pany out:of its general funds. At the
end of any period for which such bank
or banking and. trust. company may
lawfully declare- a -dividend upon its.
stock, it shall be proper to transfer to-
the general fund .of such bank or bank-
ing and trust company all accumulated
earnings of the said savings department
after the payment or credit of all:in-
terest due on acerued savings deposits,
and the legitimate expenses: of such de-
partment have.been provided:for.. All
such savings departments shall be gov-
erned by -the terms and provisions of
this act so far as same are applicable

and are not in conflict with the special |

provisions “of this ‘section, and 'shall
also, be -governed by such provisions of
this: section -and- shall :also be governed’
by such _provisions of the laws -of
‘this State applicable to saving banks
as are not .in- confliet with any pro-
‘visions ‘of this’ ‘act or of this sec-
tion, and such reasonable ‘rules and
regulations for ‘the control of ‘such sav-
ings .departments may be adopted and
put in: force by the board: of directors
at ‘any regular meeting of the stock-
holders at any annual meeting;  pro-
vided, that such rules and regulations
shall not become effective until they
“hove been submitted to the Commis-
gioner of Tnsurance and Banking and
‘by him approved. '
- TIt'shall"be unlawful’ for ‘any -officer
or- director  of any. bank or.banking and:
trust company- whick shall establish or
maintain or-continue -to maintain a sav-
ings department or which shall use or
‘continue ‘to use the word “savings” as
provided in this section to. knowingly
misappropriate any moneys or funds’
belonging to such savings department
or to use or consent to the use of any
such' ‘moneys ‘or funds otherwise than
for the payment of lawful demands of
savings depositors; and in',the making
: of .such investments as ‘are prescribed:
“-in -this section, and in ‘the payment of
Such dividends: to' the shareholders: .as
are allowed by the law to be'paid there-
_from, or to ‘borrow.any of ‘the-funds be-.
longing. to ‘such: savings ‘department, or:
_to in any way be an.obliger-for moneys
loaned by or borrowed of such :savings
department, -or to receive .or accept, -di-.
rectly. or indirectly, ‘any commission,
brokerage’ :or 'other valuable thing or.
favor of any kind by ‘reason or_on‘ac-
_¢ount of any loan or investment made
-out of the funds of ‘such savings depart:
.ment, or: to sell to-such savings de-
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‘partment any’ securities or-other invest--
ment, or wilfully and .knowingly do or
perform any -act or {ransaction, by- or
as a result of which at any time the
assets of such savings department;. in-
-cluding cash, shall not at least equal in
‘amount the deposits in such 'savings de-
partment, at least 15 per eent of which
shall: be - actual -¢ash -in ‘Such -savings
department. . = G -

Any officer or director of any State
bank or banking and trust:company who
shall knowingly violate the provisions-of
this section shall be deemed :guilty of a
felony. and shall, .upon ‘conviction, be.
punished by imprisonment in the State
peuitentiary for a -‘term of mnot less than
one nor more than five years:. |
Sec. 15. In the event of the voluntary
liquidation of any bank .or-trust com- -
pany operating under ithe provisions of
the- depositors’ guaranty fund, when it
shall be made fo -appear %o the ‘State
Banking Board that all depositors have
‘been: paid in full, said béard shall return.
to: such- bank or trust eompany ‘the:
pro rata part paid by it into :such-fund
“then. unused. - T

Sec. 16. Each and every State bank
or trust' company now or hereafter in-
corporated under the laws .of this State,
which ‘shall elect to come under -the
provisions of the bond security system
of this act, shall on January 1, 1910,
and annually ‘thereafter file with the
Commissioner of Insurance and Banking
and his successors in office for and on
behalf of the lawful depositors of such
banks a bond. .Such bond may be execut- .
ed by individuals;.provided, that in any
event mot less than three- such indivi: -
duals 'of sound financial responsibility
shall execute the same; provided, also,’
that ‘such individual sureties must be
residents ‘of the State of Texas, and
must own “unencumbered property sit-
uated within the ‘State over and above
all Tawful - exemptions, -sufficient fo in--
sure their solvency upon such bond in
accordance with the provisions of this:
dct; and provided further, that in the
event such bond is executed by indivi-
dual ‘surety, each ‘of said sureties shall
have the right to' designate the specific:
amount for ‘which he shall be held liable
on such bond; provided -further, that in
any event -such bond shall be approved:
by: the county judge of such county in
‘which ™ the - bank receiving deposits: and -
making -such -bond is situated, and such
approval by said .county judge shall be
made a matter of record ‘upon the min- .
utes of ‘the commissioners court, and such. -
bond shall~be "further ‘subject to the
approval of ‘the Attorney ‘Gemeral; and
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by him delivered to the Commissioner,

of Insurance and. Banking, and by him
filed in his office and recorded in a book
to be kept for that purpose; such bond
shall be executed .in respective amounts
of its eapital stoelk, as follows, towit:

All such bond sceurity banks lhaving
n capital stock of fifty thousand dollars
($50,000) and less, shall execute such
bond in an amount equal to double the
amount of its capital stock, All such
banks having a capital stock in excess
of fifty thousand dollars ($50,000) and
not more than one hundred thousand
dollars ($100,000) shall execute such
bond in an amount equal to one and one-
half times the amount of its eapital
stock. All such bond sccurity banks
liaving o capital stock in excess of one
hundred. thousand dollars ($100,000)
shall execute such bond in an amount
equal to the amount of its capital stock.
It is further provided hercin that any
such banks mentioned in this section
whose -capital stock shall be in excess
of one hundred thousand dollars {3100,
000) and which, at the time of its de-
faleation of the payment of its deposits
as lercinafter provided, shall have in
its possession and ownership good and
sullicient exclusive real estate first mort-
gages or vendors’ lien, or' good and
Inwful interest-benring National, State,
county, municipal, school district bonds,
or bonds of any political subdivision au-
thorized by law to issue the same, or
cither of them, which shall be approved
1y -the Commissiqner of ‘Insurance and
Banking, then the liability of any such
bank as principal and its suretics upon
any such btond as hercin provided for
shall be reduced proportionately to the
extent of the approved cash value of
such Tenl estate mortgages, or liens, or
National, State, county, municipal,
school distriel or other bonds, as may
be determined by the Commissioner of
Insurance and Banking at the time of
the acerued linbility upon such bonds
so exceuted by such bond security banks
for the purpose of securing its deposi-
tors.

In the event any person, firm or cor-
poration, or association of - persoms,
cxecuting the bond or guaranty herein
provided for as surelies for any such
bank shall transfer such portion of his
or its property within four months prior
to the notice herein - provided for in
ease of the defnult of the deposits law-
fully demnnded as that his remnining
property over and above all lawful -ex-
emptions would be insufficient to meet
the requirements of his respective lia-
bility upon said bond, then, and in such

event, such transfer of property shall be
void as to any unpaid balance due and
payable under said bond of guaranty,
and there shall be and is hereby created
a preferred lien upon the property so
undertaken to be. transferred in favor
of the Commissioner of Insurance and
Banking as trustee for and on behalf
of the lawful depositors of any such bond
sbeurity bank so making default in the
payment of its deposits to the extent of
any portion of any unpaid legal liability
due and owing upon such bond; pro-
vided that the satisfaction of such bond
as provided for in this act and the
terms of such bond shall satisfy and
discharge such preferred lien hereinabove
provided for; provided, that if any
surcty upon any such bond provided for
in this act, who may desire to do so,
ghall deposit with the State Treasurer
unincumbered exclusive real estate mort-
gage or other liens, or National, State,
county, municipal, school distriet bonds
or bonds of any political subdivision au-
thorized by law to issue the same, or
either of them, having an actual eash
market value, subject to the approval
of the Commissioner of Insurance and '
Banking equal in amount to the liability
of such surety on such bond, snid Com-
missioner of Insurance and Banking is
aunthorized to convert such securities so
deposited, or such part thereof as' may
be necessary, into cash money, which
shall be by him applied .in satisfaction
of the liability of such surety upon such
bond without nny legal process therefor;
then, and in that event, such preference
lien shall not thereafter exist. After
the linbility of any surety making such
deposit shall expire such securities, or
any portion thercof, remaining on .de-
posit with the State Treasurer shall be.
returned to such surety upon the certifi-
cate of the Commissioner of Insurance
and Banking that such liability has so
expired, and it shnll be ‘the duty of
such Commissioner to account to such
surety for any unused portion of the
cash resulting from the conversion of
such surelies, or any portion thereof,
into cash as above provided. The bond
provided for in this act shall be deemed
and be held cumulative of all other
laws and constitutional provisions fixing.
the liability of stockholders for the ob-
ligations and indebtedness of any.such
hank. : :

Sec, 17. The bond provided for in the
preceding section of this act shall be in .
form and substance as follows:
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STATE OF TEXAS,

Enow all ien by These Prcsents

That we, . .
'cxpnl and .....
as sureties, are firmly bound unto the
Commissioner of Insurance and Banking
of ‘the State of Texas and his successors
in office -as trustee for the. beneﬁt of
“all lawful deposltors ofthe ..oouoawia.
bnnl\ or trust company in the sum of
dollars,” payable as pro-
v;ded for by the laws of Texas at the
time of the execution thereof, comlntaom
ed'that the above bounden
w:ll pay upon: demand to the Commls-
sioner of Insurance and Banking of the
.State of Texas,as trustees for all lawful
-depositors in said bank, the full amount
of money due them and each of them
at the time of the default or failure to

..............

-pay .any moneys due- such deposntorS'

such default or fa:lure oceurring during
the period -of onme year' from the -date
this bond is approved and becomes effec-
f.n'e.

Witness our hands at.<....... e
eountv Texas, thxs...;._. sTauims - day -of
s hn ke soiistgtons dhg THs e :

.................................

As prmcxpa]
o As surety.

e T I

‘As surety.
(In case sureties bind themselves for

limited amounts they shall, state- op-

posite their signature: “to ‘be bound: as
provided by law for
lars,. and no ‘more. ).

It is further provided in this’ sectlon
that upon the payment of any sum.made

. ___,__‘ v

obligatory by reason of the terms of this:

act, “any surety herein making ‘or_par-
tlczpatmg in such payment shall there-
by be subrogated to the rights of depos-

itors, and slmll be, entitled to' assert:
. such .right in accordance with the laws

.of this State,.secondary and subject to
the rights of the depomtors of whose
benefit such payments are - -made.

“Sec: 18. ‘The Commissioner of Insur-
ance and Banking shall be entitled to
_charge a fee not to exceed twenty dol-
lars ($20.00) to be paid by the ban!\
<xecuting the bonds as hereinabove pro-
vided ‘for, examination: of any such bond
prov:ded for in. Section 16 of this act;
provided, that ‘in case_he shall approve
and file same, no additional amount
shall be charged for such approval and
filing. ‘Out of the proceeds. of the fee
the’ Commissioner shall defray the ex-

“penses  of mvestlgntmg the solvency of!

52— 10

., as prin- |-

- dol-

the sureties upon such bond if any such
-expenses_arc: incurred, and the remain-
der thereof shall be. p-ud into the. gen-
| eral revenue fund of this State. .
-Sec. 19. - The security provided for
»| by this act to be executed by bond se-
ccurity banks for the bengfits of its de-
.positors, may consist ‘of more than one
bond, prondetl that the total amount
of lmh:hty upon such hond or- bonds so
filed ishall be equal to the amount pro-
vided for in this act. In case of de-
fault ‘the sureties * under such bond
‘where .more than one has been filed,

to make good such defuult; provided,.
that the amount which shall ‘ot be col-

lectible from any such surety by reason
of his insolvency, shall be contributed
pro rata by all other sureties.

Bec. 20. "Tn the -event .of the default
by .any such hond secur ity ‘Dank;, -trans-
aetmq business or _receiving deposits,
‘in the payment of any- depomt lawfully
_due it shall be the "duty of ‘the Com-
missioner of Insurance and Banking
when such default shall be made known
to him té report the same forthwith to
the Attorney 'General of the State of
Texas, and to give notice to every and
all persons who may be obligated . by
veason of such -default; and the condi:
"|'tions -of the bond herem provnied for
and upon the mailing of such notice the
full amount of the said bond shall at
once become due and pavable. And it
shall further be the duty of the makers
and signers of such bond to pay imme-
diately the full amount of the same ac-
cording. as he may be obligated to the
Comtmsqloner of Insurance and- Bankmg
or such. part thereof as he may .demand
to be held by him in trust for the de-
.pus:tors of any .such bond secunty bank
executing such bond, and in case any
stch: bond security bank shall have on ,
hand ‘as’ part of its assets, any real es-
tate ‘mortgages; 'or vendors’ lien or any
National, State, county, -municipal,
school d:stnct or-other bonds, the Com-
missionér of “Insurance and Banking
shall ‘be “authorized to take possession
‘of ‘tlie ‘'same and to value them in ac-
cordance ‘with the provisions’ of - this
act; provided,. ‘that such valuation shall
not be less than the actual cash market
value ‘thereof;, and said’ Commissicer
of Insurance and Banking shall be and
is hereby authorized to convert . such -
real éstate mortgages and vendors’ lien
and ‘other form of secunty Aas herein
provided for into actual tash money, to
be credited -by him upon the. liability oi
the Lond herembefore provided” for in
the munner nnd in the terms as pro-

shall be required to contribute pro rata - -
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vided for by this act. All procceds thus
arising lierewith from voluntary pay-
ment or otherwise, shall be.by the Com-
missioner of Insurance and Banking or
n specinl agent promptly paid in full or
pro rata to all unpaid Inwful depositors,
upon presentation to him of satisfactory
proofs of their claim, which proofs shall
be received and filed in his oflice and a
record thercof made by him in a book to
be kept for that purpose before payment
of any such depositors shall be made
and approved by him, and a full report
of all such claims and payments paid
by said Commissioner of Insurance and
Banking under oath shall be filed in
the office of the county clerk of the
county in which such bank is located.
In the cvent any maker or signer ag se-
curity of such bond or policy of insur-
ance and other guaranty of indemnity
shall be a corporation, incorporated un-
der the laws of Texns, and it shall re-
fuse and fail {o pay upon demand there-
for as hereinbefore provided for the full
amount due by it upon such bond, its
charter “shall thereby become subject to
forfeiture, and it shall be the duty of
the Attorney General of the State of
Texas, upon receiving notice thercof
from {he Commissioner of Insurance
and Benking, to bring suit in the dis-
trict court of any’county in this State
which he may elect to forfeit sueli char-
ter, and upon hearing thercof decvee and
judgment wmay Dbe rendered annulling
and forfeiting the charter of such cor-
poration.

In the event any maker or signer as
surety of snch bond shall be a corpora-
tion, incorporated clsewhere than in the
State of Texas, and transacting business
in this State under a permit from the

State, and whiel; shall refuse and fail to*

pay on demand therefor by the Com-
- missioner of Insurance and Banking, as
hercin provided for, the full amount of
its linbility upon any such bond, it shall
thereupon be the duty of the Commis-
sioner of Insurance and Banking {o
thereafter suspend the permit of said
corporation to transact business in this
State, until it shall he shown to his sat-
isfaction that it has fully discharged its
liability upon such bonds upon the de-
fault thus made.

Sec. 21. Im the cvent such persons,
firms, corporntion, so executing such
bank security bond shall make default
in the payment of the same lawfully de-
marfded for a period of fiftcen days
after such demand and the obligation or
such bond is not discharged, it shall be
the duty of the Attorney General, or
any district or county attorney, acting

at his instance, to bring suit upon such
bond in the name of the State of Texas,
for the benefit of all persons who may
be beneficiary te said bond by reason of
its terms amd conditions; such suit shall
be instituted in the district court of the
county where the bond security bank
had its principal place of business at
the time of its failure, or any county
immediately adjacent thereto at the op-
tion of the Attorney General. And in
any such suit so brought upon any such
bond, the Attorney General shall have
the right Ly writ of sequestration, as is
provided in the law, except that no bond
or aflidavit shall be required of the
State of Texns before the issuance there-
of, to sieze and take possession of the
property and effects of any such sure-’
ties upon such bond of any bond secur-
ity bank so failing and defaulting in
the payment of its deposits when law-
fully demanded as hereinbefore provided
for. The proceeds collected by any such
suit or action shall be distributed by
the Commissioner of Insurance: and
Banking to the depositors entitled there-
to in the same manner provided in this
act with respect to payments voluntar-
ily made by surcties upon such honds.

Sec. 22. If at any time it appears to
the Commissioner of Tnsurance and
Banking that the bond of any bond se-
curity bank, which has elected to come
under the provisions of this act, is in-
suflicient, he shall have the authority,
and it shall be his duty to require such
bond seccurity banks to file new and ad-
ditional security in an amount sufficient
to protect its depositors in accordance
with the provisions of this nct, as ap-
plicable to bond sccurity banks. TIn the
cvent such bond security banks shall re-
fuse to or fail to eompl_\' with such re-
quiremenig, the Commissioner of Jnsur-
ance and Danking shall. proceed as pro-
vided for by law.

Sec. 23.  All hanks securing their de-
posits by bond as provided for in this
act are lereby anthorized Yo use the fol-
lowing words wupon their advertise-
ments: “The deposits of this bank are
protected by sceurity bonds under the
lnws of this State”” Any officer, di-
rector or stockholder of any bank or
trust company coming under the bond
seenrity system  herein provided,. who
shall use or permit the use of any nd-
vertisement that tle deposits of any
such banks are secured cxcept as per-
mitted in this section shall be guilty of
n felony and on conviction thercof shall
be punished by confinement in the:peni-
tentiary for not Iess than two nor more
than five years, '



29,1909.

. SENATE JOURNAL.

14T

Sec.. 24. Any national bank in this

State may ‘voluntarily avail its deposi-
tors of ihe protection of the bond secur-
ity system herein. provided -for - State
banks. - g,
. 'Sec. 25, Section 44 of Chapter 10 of
the Acts of the First ‘Called Session of
the ' Twenty-ninth Legislature of the
‘State ‘of Texas is hereby amended s0 a
to hereafter read as follows: .- i

“Section $4. 'The Commissioner: of

Insurance; and Banking shall from {ime

to ‘lime appoint- such number of State
- bank examiners as may be necessary to
mike the examinations of banking cor-
porations required by law, which num-
-ber shall at no time exceed omne for eauh
forty banking corporations. then subject
{o: examination ‘under’ the laws of tnic
State: -As‘ full compensation for the
performance of the duties of examiners,
each’ person so' appointed shall be ‘en-
titled to receive' a salary of $2000 per
annum, bhesides necessary traveling ex-
penses. An “itemized account of such:
expenses” shall he rendered- monthly un-
der oath, by each examiner and shall be
approved by the Commissioner.” ‘
‘See. '26. -Every president; director,
cashier, teller, clerk or agent of any
State bank who émbezzles, abstracts or
wilfully misapplies any of the moneys,
funds or creditsi of such State bank; or
iwho, without authority from the di-
rectors, issues or puts forth any.certifi-
cate of deposit, draws any order or bill
;of ‘exchange, makes any acceptance, as-.
signs any note, bond, draft, bill of ex-
.change, ‘mortgage, judgment or decree,
or who makes any false centry in any
book, report or statement of such State
bank, with iintent in ‘either case to" de-
fraud- such State ‘bank, .or any other
corporation, body politic, ior any indi-
vidual: person, firm -ior ‘associdtion, or
to' deceive any officer of such- State bank,
the - Commissioner  of Insurance and
Banking, .or ‘any examinér or ‘special
agent, authorized by ‘law to: examine
.the affairs of ‘any such State bank; and
every _person who, with like’ intent, aids
or abets any officer, clerk or-agent in
any violation of this section, -shall' be

deemed guilty of “a .felony, and shall;

upon conviction, be imprisoned in ‘the
State “peniteéntiary for a term of mot
less than. five years nor more than ten
years..oo U oenel M T W
- See} 27 Any director of .a State
bank who: shall either directly or indi-
. rectly  borrow any of the funds: of such
bank in excess of 10° per cent of ‘its cap-
-ital and -surplus’ without .the "consent
of a majority’ of ‘the directors of the
. bank -first. having’ been -obtained' and

made a matter of record at a regular

meeting of -the ‘board, or without the
written consent of such majority of the.
directors other than the borrowers be-.

|'ing: jointly executed by them and-filed

in: the :archives of such bank before the
loan 'is made, and any officet of a State
bank who shall knowingly ‘become ‘in-
debted to.such bank,: directly ‘or indi-
rectly, in any sum' whatever, without
the consent ‘of a. majority of ‘the ‘board
other ‘than: the ‘borrower, obtained or
recorded, “or filed in like ‘manner, and
any officer . or' director - of any  such
bank “who shall knowingly loan or as-
sent to the loaning of any of its funds
to‘andy officer; or ‘any -of its funds to
any “director in excess of 10 per cent

-of its capital ‘and surplus. without such

consent being first ‘obtained and re-

-corded or filed, or' who shall knowingly

permit any :such- officer or director to
become indebted to ‘the bank or liable

“to it without ;such.:consent, shall be

deemed guilty ‘of a felony and shall be
punished ‘by imprisonment in the State
penitentiary for-a term of not less than
two .years, upon conviction ‘tliereof,

Sec.: 28. Any officer, diréctor or em-
ploye ‘of any ‘State bank or trust com-
pany who knowingly ‘or wilfully omits
to perform any duty imposed upon him
by law, shall be deemed guilty of a
misdenteanor, ' and ' upon  ‘conviction
thereof shall be punished by a' fine of not
less. than five hundred nor more than
one thousand dollars, or by imprison-
ment in the county jail for a term ' of
not less ‘than ‘thirty ‘for more than
ninety days, or by both siich fine and
imprisonment. . - - )

Sec. '20.. The fact that there is mo
law in the State-providing for a- fund
for the protection of ‘depositors in banks
and trust companies creatés an emer-
geney.-which' requires that the -constitu-
tional fule that bills be read :on three
several 'days be- suspended, ‘and this
act take effect from and after its pas-
sage, .and it is '‘so enacted.

v o TERRELL of McLennan,
_ Senator Mayfield offered ‘the following
substitute for the ‘amendment: -
Be it enacted by the Legislature of the

" ‘State of Texas: : :
Section 1. A ‘State Banking Board is

hereby created which shall consist of

the: “Commissioner of Insurance -and
Banking, hereinafter referred to as the
Commissioner of Banking, and two citi-
zens of this State' who shall not De
officers or directors of .any bank or trust
company taking advaqtabo"e of ‘this act,
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to be appointed by the Governor, which
Iatter two members of said board shall
receive as compensation for such serv-
ices the sum of $10 per doy for each
day while actually engaged in discharge
of his duties as a member of said board.
Said board shall have control, manage-
ments and directions of the depositors’
sceurity fund herein provided for and
shall have power and it is made their
duty to adopt and promulgate from time
to time rules, regulntions and require-
ments as may be deemed necessary or
proper for the accumulation, payment,
managements and econtrol and disposi-
tion of said fund and to carry out the
provisions and intent of their land and
inconsistent herewith.

Sec. 2, It is the intent of this act
to provide for the creation of a fund to
be knmown ns the ‘“‘depositors’ seceurity
fund,” which shall be ascertained and
deemed suflicient to pay probable losses
of the lawful depositors of State banks
and trust companies in this State, that
elect to come under the provisions of
this act providing for a “depositors’ se-
eurity fund,” and also, to provide for
the securing of deposits by the execu-
tion of a hond for the purpose and in
the manner herein provided for. It is
not intended by this act to‘hold or make
liable any State bank or trust company
that avails itsell of the “depositors’
guaranty fund” for the losses to depos-
itors occurring from failures of other
State lanks or trust companies, but
only to {he extent and by the contribu-
tion to said State sccurity fund, as pro-
vided in this act. Each and every bank
of deposit and banking and trust com-
pany or trust company availing itself
of the “depositors’ security fund,” re-
ceiving -deposite now or hereafter or-
ganized under the laws of this State
shall be liable in the manner and pro-
poertion and to the extent hereafter pro-
vided to pay to the “depositors’ secur-
ity fund” such premiums or sums as
may be ascertaineq to be sufficient to
constitute a fund to cover the probable
losses to depositors from the failure or
failures of State banks or.irust com-
panies that shall avail themselves of the
“depositors' security fund.,” Said pre-
miums or sums to be annual premiums
or sums and to be fixed and stated and
ta be paid at fived and stated times.
The said fund is to be accumulated and
snid premiums are fo be ascertained
and fixed and.paid in the manner”here-
inafter provided. Said fund is to be
created and aceumulated by and under
the dircction of said State . Banking
Board from annual premiums to be paid

by the several State banks and trust
companies that elect to come under the
provisions of this act providing a “de-
positors’ security fund” and based upon
their average Inwful deposits and eyui-
tably and justly pro rated amongst the
several banks and trust companies or-
ganized under the laws of this State,
that shall avail themseclves of the “de:
positors’ security fund.”

See. 3.. Each and every State bank
and trust company that elects to come
under the provisions of this act provid-
ing a depositors’ seeurity fund,  shall
nay into said fund on or by the first
day of January, 1010, in such manner
as the State board may provide, a sum
equal to onc-half of one per cent of its
daily average lawful dcposits for the
year 1909, not including United States,
State or other public funds otlierwise
secured, nor deposits of other banks and
trust. companies, but including savings
deposits unsecured and not bearing in-
terest exceeding 6 per cent per annum,
And all subsequent annual premiums
shall be payable by the first day of Jan-
uary of each year and shall be the pre-
miums or payments for the year preced-
ing, and shall be based upon its daily
average lawful deposits of the preceding
year. Each and every State bank and
trust company organized after the first
day of January, 1910, that elects Lo come
under the provisions of this act provid-
ing a “depositors’ security fund” shall
by ihe first day of January next after
its organization pay into said fund one-
lialf of one per cent of its daily aver-
age Jawful deposits of the year of its
organization and shall -thereafter pay
the annual premium or make payments
to said fund in like manmer as herein
required of all State banks and trust
companies that avail themselves of.the
provisions of this act creating the “de-
positors’ sceurity fund.” All premiums
or payments to said fund due or owing
any State bank or trust company to
said fund shall constitute a preference
clnim or lien upon the assets of said
bank and trust company and the same
shall apply to any bank or trust com-
pany or banking corporation which may
have failed while due or owing any
such premiums or payment either for
that or any previous year.

See. 4. Snid banking board shall as
soon after its organization as is praec-
tieable make a full investigation and
ascertain. and determine after due in-
vestigation what sums or premiums
paid annually upon the .daily average
lawful deposits of the State banks and
trust companies protected by the “de-
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posntors secunty fund” as’ pfovi'ded

herein, " will create -and- provide a fund
deemed - sufficient to' pay the probable
losses - sustained by the depomtors of

such bank and trust .companies ‘that
shall avail themselves: of ‘the “deposi-
tors’ ‘security: fund” from any failures
of such banks and trust companies. In
ascertaining and ‘fixing such"annual pre:
miums .or payments said ‘hanking board
shall take a ‘sufficient given peuod of
}ears and from all data ‘and informa-
tion available shall-determine what sum
‘or fund will cover the probable losses

to the depositors from failure of State:

.banks and trust  companies availing
"themiselves of ‘the “depositors’ secunty
fund” -during such: period of years, and
said board shall- nscertmn, determine
and ‘fix an annual premium upon the
lawful deposits ‘of such State banks and
trust companies availing themselves of
the “depositors’ security fund,” as when
collected will create and’ provnie a. fund
which will ‘cover the -probable. losses ac-
cruing to siuch depositors ‘from tlie fail-
ure' of the State -bafiks and ‘trust com-

-panies avmhng ‘themselves of the “de:

positors’ security fund,” ascertained and
determmed by said board which annu-
al premiums ‘or payments as ascertained
and ‘established shall be paid by every
bank and ‘{rusi: company electing to
come under ‘thé provisions: of this act

providing a “‘depositors’ secunty “fund,”.
ratable: in proportion to-its daily aver-

age lawful deposits covered by this act;
provided no bank -or trust ‘company
availing itself of the “deposxtors’ secur-
ity fund™ shall be required to pay dur-
ing any onmeyear'any sum created:or

in excess of ‘the premiums ‘or ‘payments:

‘50 fived. and-established, and. provided
further, that said preminm or payment
shall never exceed :one-fourth of one per

cent of any one-year; except for the first-
It is the intention of this aet to!

year.
create a fund for the security of  de-
posits ‘to ‘the extent that “such annual
premiums or' payments “and the .accn

mulation - therefmm will conshtute as’

herein‘ provided. -
' Sec. 5.  Whenever there shull be on
hand d'surplus of said fund, after pay-

‘ing the losses to: depcs:tors which' may .
have oceurred -as provided ‘in ‘this act,.

and when such: surplus ‘in the Judgment
of said board, is sufficient to )ustﬁy
either3the suspension of or rednctlon in
the collection of ‘furtler sums or: pre-

miums from the banks: and” trust ‘com-

‘pames ‘which' have contnbuted to: said
mn'plus, then ‘said “board shall' reduce
or suspend such payments and in ‘sub-
sequent collection of premiums or pay

ments for a )'ear or “years ‘shall mnke
due and equitable allowances to or give
proper credit to the several "banks and
trust companies for their respective con: -
‘tributions to: said fund, and said bank-
ing board shall keep or cause to :be kept
an ‘account with each bank and ‘trust
company ‘showing the amounts paid te

said fund by each bank, and’ said board

shall-keep or ‘cause to Tie ‘kept ‘books and
records showing ‘when said fund was
collected, from whom said fund was col-
lécted. and the amount of ‘same; - and
should it ~become necessary for  said
board to -pay out said fund or any part

thereof by reason of. any failure or fail-
ures of any: State bank or.trust com-

pany, said board-shall keep a record of
such amount as paid, when the same
wag paid out and to whom said amount
was paid; ‘and shall make an annual de-
tailed report in writing and wnder oath -
to the Governor of this State, showing
the .amount of money. received' by said

board, when and fron whom mcewed
the ‘amounts paid out,

when ‘and to
whom same was paid, it anything, and
the ‘amount available of said fund:

Sec. 8. 'The fund ‘heréin provided for -
shall - be " deposited with the State
Treasurer, who shall be the official ens:
todian of said fund, -and who shall cause
to ‘be kept a sepnmte account of ‘the
same; and said fund shall be. paid out
on warrants or orders issued by said
Banking Board; and- said fund, nor any
part “thereof, slmll never be diverted
from the purposes herein specified. Said -
Banking Board may provide from time
to time for the deposit of any portmn
of said” fund in the State depositories,
subject to the eall of said board, under
such riles ‘and regulations as may be -
presenbed by said board.

Sec. Whenever the surplus aceu-
mu]ated in the said fund shall be
deemed by “said '.Banl-..mg Board more
than’ sufficient to constitute an avail:
‘able fund for the payment of probable
losses, said board shall convert so much
of $aid surplus as may not be required .
as:an available fund for investment, and
said board 'shall ‘invest such fund in
good "-and: sufficient State, county or
municipal - honds, bearing a Tate’ of in-
terest not less than three per cent per
annum, and the interest: whlch shall
acerue on the investment of any part -
of the surplus “which the Banking
Board may invest in State, county .or
municipal 'bonds - shall be pa;d back ‘by
the Banking Board'as dividends to the
several banks and trust companies in -
proportion {o' which they have contrib-
uted to said surplus, provided, that the



150 SENATE JOURNAL. April
Banking Board does mot think the in- | bankers or trust companies. But all

terest ncerued should be retained and
added to the available fund; and all of
said fund, both available and invested,
shall at all times constitute a fund for
the payment of deépositors as herein
provided, and said fund shall be a trust
fund for the benefit of depositors and
of banks and {rust companies contrib-
uting thereto. i

Sce. 8. All State banks and trust
companies mnow organized under the
laws of  this State or that may here-
after Le organized under the laws of
this State shall and are hereby required
to sccure their depositors by either
complying with the provisions of this
act creating the “depositors’ security
fund” or by filing the bond with the
‘Commissioner of Banking as herein pro-
vided, as they may elect so to do. And
should any State bank or trust com-
pany organized under the laws of this
State refuse to eomply with the pro-
visions of this aet, it shall be the duty
of the Commissioner of Banking to re-
voke or forfeit the charter of the State
bank or trust company so refusing to
comply with the provisions of this act.
All barks and trust companies electing

- under the provisions of this act to avail
themselves of the “depositors’ security
Tund,” as defined in this net, or to execute
the bond as defined in-this act, shall file
with the Commissioner of Banking
proper cvidence of such action prior to
January 1, 1910, and shall Le entitled
to exercise all the rights and privileges
granted to such banks on and after said
date, and all banks and trust compnnies
thereafter exercising either of said op-
tions shall be entitled to exercise such
Tights and privileges on nnd after the
-clection and filing thereof.

Sce. 8. Whenever any State bank or
trust company subject to the provisions
of this aet, creating the “depositors’ se-
curity fund,” shall become insolvent or
fail, and its afTairs shall come into the
Thands of the Commissioner of Banking
or any other officer or person legally
authorizeq to administer its afTairs, as
provided by law, then said fund shall
be used to pay the lawful depositors
of said bank who are not otherwise se-
cured nnd the savings depositors mot
sccured and whose deposits do not bear
interest exceeding five per cent per an-
num, the losses sustained by them by
Teason of such deposits, but snid funds
shall not be used to pay United States,
State or other public funds which are
secured, nor any accumulation of in-
terest upon any deposits or savings de-
posits nor deposits due to other banks,

the funds and assets of such banks or
trust companies as avail themselves of
the “depositors’ security fund” for the
payment of depositors which are avail-
able or which may be converted into
cash within. such reasonable time as
may be fixed by said Banking Board,
shall first be used for that purpose, and
then the balance due upon the deposits
protected by the “depositors’ security
fund” shall be paid out of said, fund.
If the fund om hand shall not be suf-
ficient to pay the claim of such deposi-

-tors in full, then the said board shall

issue evidence of such unpaid balances,
under such rules as the board may pre-
scribe, and said balances shall be paid
out of said fund whenever the same
shall be sufficient for that purpose.
Whenever any portion of said fund has
been used to pny depositors under this
act, then the assets of said bank or
trust company availing itself of the
“depositors’ sccurity fund” for the pay-
ment of depositors and which would go
to the payment of depositors, which
may be left over after.the payment in
full of its deposit liabilities shiall be-
long to and shall be paid over to said
fund to the extent to which said fund
may be used.

Sec. 10. The Commissioner of Bank-
ing shall issuc to all State banks and
trust companies electing to comply
with the provisions of this act creating
the “depositors’ security fund” a certifi-
cate to that effect, whieh shall Lie post-
ed in the office of such bank or trust
company. Such bnnks or trust com-
panies ecomplying with. the provisions
of this act creating the "depositors’ se-
curity fund” may print upon its sta-
tionery or advertiscments words to the
effect, “The depositors of this bank are
secured in the ‘depositors’ security
fund;"” but no bank or trust company
or any officer or employe thereof shall
print or ndvertise in this State or out
of it or make any other representation
to the ecffeet that its depositors are
guaranteed by the State; nor shall any
bank, trust company or officer or em-
ploye make any false representation or
statement inregard to such security; and
any bank or trust company violating this
section shall have its charter revoked
or be subject to pay a fine of not less
than one thousand dollars nor more
than five thousand dollars, for the bene-
fit of said fund upon the suit of the
Banking Board; and any such officer or
employe violating any of the provisions
of this section shall be guilty of a
criminal offense and be fined in amy
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sum not less than one hundrcd nor more
than one thousand dollars, or be pun-

. ished by imprisonment in the county
- jail for not more. ‘than one yéar. , ..

Each-and every State bank:

Sec. 11
and trust company heretofore incorpor-
ated under the laws .of this State or

hereafter incorporated under the laws

of this S_tate,_:mless it .elects to come

under the provisions of the aet providing-

2 '“depositors’ security fund” shall file
wnh the Commissioner.of Insurance and
Banking «.good and sufficient bond, pay-
able - to the ‘Commissioner of Banking
and his successors in :office for and on

behalf of the lawful depositors of such:

* banks....Such bond may be executed -by
mdmdunls, provided that in any event

“ not less.than three such individuals

of .sound :financial responsibuity shall

- execute the same; provided, also, that

each individunl surety must be a Tesi-
dent of the State of Texas, and must

own .. unincumbered. ‘property situated
within -the ,State over and- above all
lawful: exemphons sufficient . to- insure:

their solveney upon such bond in ‘ac-
cordance with the provisions of this act,

and provided further, that in the event,

if such bond is executed by individual
-surety each of said 'sureties shall have
the “right . to designate the - specific
'_amount for which he shall be held liable

on: such bond; provided further,-that in’

any event such bond shall ‘be upproved
by the commissioners court. of such
_county in which the bank Teceiving de-

posits and making such bond is situated |,

and such: approval by said commissioners
court 8hall be made & ‘matter of recora
upon the minutes of said :court,.ana such
bond shall he further: subject to the ap-
proval .of the Commissioner of Banking,
and by him: filed..in ‘his office and re-
corded-in a book to be kept for that
- purpose; such banks shall execute such

bond. i an amount equal to its capital’

stock; provided further, that any surety
upon -any such bond provided .for in
this act, who may desire to do so, “shall
deposit with the State Treasurér unin-
cumbered exclusive real estate mortgage
or other liens; or National, State; coun-
ty, municipal, ‘school district bonds or

bonds of amy political , subdivision ‘au-
thorized by law to issue the same, .or |

either of them, having an .aetial cash

market, value, - sub;ect to the approval |
~of the,Commissioner of Banking equal

in amount to the liability of such surety

on such bond upon the termns and condi-:

tions that in case of default upon such
bond, said Commissioner. of Banking is

authorized to convert such seeurities so:
deposited; or: such part thereof as may

'hnblh’cy

be necessary, mto caah wlnch shall be
by him applied in satisfaction of the

lability of such surety upon such bond

without.any legal process therefor. Af-
ter the lm.hlht.y of any surety” makmg
such deposit shall expire, such securi-
ties or ‘amy portion thereof, remaining
on deposit with the State ‘Treasurer
shall be returned to such surety upon
the certificate of the Commissioner of
Banhng ‘that such liability has so ex.
pired, and it shall be the duty of: such
Commissioner to: account to such surety
for any wunused portion of the cash
money resulting from the conversion of
such securities, or any portion thereof,
into eash.as above provided. The. bond
provided for.in this act shall be deemed
and held to be cumulative of all laws
and constitutional provisions fixing the
.of stockholders for the obliga-
tions and indebtedness.of any such bank.

Sec: 12: The bond provided for in the

.precedmfr section of this act shall be
_m form and substance as follows:

'STATE OF. TEXAB, i

CONNTY OF il 0ol wsficdmemed

Knaw all Men ‘by These Presents-

Thab Wey:. s stin e aswess i fiaenys BB
prmexpal :and S INCE L T 0 1
...................... , as. sureties, are

‘ﬁrmly bound unto the Commlssxoner of

Banking of the State of Texas, and his
successors. in office; as trustee for the
benefit of all lawful deposltors of the
....................... bank or’ trust
eompany i1 the. Bum Of: iy s e w i sni
dollars, payable as prov:ded for by the
laws of Texas at the time -of ‘the -execu-

‘tion ‘thereof, conchtmned that the above

bounden ......i...... i e WLl pay.
upon demand to the Commissioner ‘of
Binking of the: State ‘of Texas;. as trus-

tee for ‘all lawful depositors in said

bank; the: full amount ‘of money -due
them and each of them af the .time
of - thedefault or failure to pay any
moneys - due. such deposxtors, such de-

fault . or- failure occurring during the

penod of one year from the date this
bond is approved and becomes eﬂ‘ectwe

- Witness otr hands at........00. .
county, Texas, this ...:.c...

P B I S R B LI R R SO Y

---------------------------------

As surety_ :

{In case suteties bind themselves for
limited amounts, they shall state oppo-

site their mgnatures “to be bound -in
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any cvent as provided by law for ......
dollars, and no more.”)

1t is further provided in this section
that upon the payment of any sum made
obligatory by reason of the terms of
this aet, any surely herecin making or
participating in such payments shall
thereby be subrogated to the rights of
a depositor, and shall be entitled to
assert such right in acecordance with the
laws of this State, secondary and sub-
jeet to the rights of- the depositors for
whose benefits such payments are made.

Sec. 13. The Commissioner of Bank-
ing shnll be entitled to charge n fee
not to excced iwenty dollars ($20) to
be paid by the bank executing the bond
as lereinabove provided for the exami-
nation of "amy such hond provided for
in Sections 4 and 6 of this act; provided,
that in case he shall approve and file
same, no additional amount shall be
charged for such approval and filing.
Out of the proceeds of the fee, the Com-
missionier shall defray the expenses of
investigating the solveney of the sureties
upon such hond if any such expenses are
incurred and the remainder thereof shall
be paid into the general revenue fund
of this State.

See. 14. The security provided for by
this net in Seetions 11 and 12 to be
execnted by bank ond trnst companies
so clecting, for the benecfits of their de-
positors mny consist of more than one
bond, provided that the total amount of
liability upon such bond or bonds so
filed ghall be equal to the amount pro-
vided for in this act. In ecasc of default
the sureties upon such bonds where more
than one has been filed, shall be re-
quired to contribute pro rata to make
good such default, provided that the
amount which shall not be colleetible
from any such surety by reason of his
insolveney, shall be contributed pro rata
by all other sureties.

Sec. 15. In the cvent of the defanlt
by any such bank or trust company
transacting business or recciving de-
posits, in the payment of any deposit
lawfully due, it shall be the duty of the
Commissioner of Banking when such de-
fawlt shall be made known to him to
report same forthwith to the Attorney
Genernl of the Stiate of Texas, and to
rive notice thereof to every and all per-
sons who may be obligated by reason
of such default, nnd the conditions of
the bond herein provided for and upon
the mailing of such notice the full
amount of the said bond shall at once
become due and payable. And it shall
further be the duty of the makers and
signers of such bond to pay immediately

the full amount of the same according
as he may be obligated to the Com-
missioner of Banking or such part there-
of* as he may demand to be held in
trust for the depositors of any such bank
or trust company executing such bond,
and in case any sueh bank or trust com-
pany shall have on hand as part of its
nssets any real mortgages or vendors’
liens or any Natjonal, State, county,
municipal, school district or other bonds,
the Commissioner of Banking shall be
authorized to take possession of the
same. and to value them in aceordance
with the provisions of this aet, provid-
ing that siich valuation shall not be
less than the actual market value there-
of, and snid Commissioner of Banking
shall be and is hereby authorized to
convert such real estate mortgages and
vendors’ liens and other forms of sc-
curity hercin provided for into actual
cash money, to be credited by him upon
the liability of the bond hereinbefore
provided for in the manner and upon the
terms as provided for by this act. All
procecds thus arising herewith from vol-
untary payments or otherwise, shall he
by the Commissioner of Banking or his
special agent promptly paid in full or
pro rata te all unpaid lawful depositors,
upon presentation to him of sntisfactory
proofs of their claims, which proofs shall
be received and filed in his office and a
record thercof made by him in a book
to be kept for that purpose before pay-
ment of any such depositor shall be
made and approved by him, and a full
report of all such claims nnd payments
signed by said Commissioner of Banking
under oath shall be filed in the office of
the county elerk of the county in which
such bank is localed. In the event any
maker or sigmer as surety of such-bond
shall he a corporntion, incorporated un-
dor the laws of Texas, and it shall
refuse and fail to pay upon demand as
hereinabove provided for the full amount
due by it upon such bond its charter
shall therehy become subject to forfeit-
ure, and it shall be the duty of the
Attorney General of the State of Texas,
upon receiving notice thercof from the
Commissioner of Banking, to bring suit
in the distriet court of any ecounty in
this Stnte where he may elect, to for-
feit such charter and wpon a hearing
thereof decree and judgment may be
rendered annulline and forfeiting “the
charter of such corporation.

Tn the event any maker or signer s
surety of such bond shall be a corporn-
tion, incorporated elsewhere than in the
State of Texas, and transacting business
in this State under a permit from the
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State; 'and’ which shall refuse and fail
to pay on demand therefor by the Com-
‘missioner of Banking, as herein provid-
ed for, the full.amount of its liability
upon such ‘bond, it ‘shall thereupon be
the duty of the Cornmissioner of Bank-
ing to: thereafter suspend. the permit: of
said corporation to transact business in
_ this State, until it shall be shown ‘to
his satisfaction that- it has fully dis-
-charged its linbility mpon such bond
upon the defanlt thus made.
Sec. 16. In ‘the ‘cvent sich persons,
firms, corporations so executing such
borid shall make defanlt in the pay-

. ment , of ‘the 'same lawiully demanded

for a (fermd of fifteen days after such
“demand and the obligations of such
bond are not discharged, :it shall be the
-duty of the Attorney General or ‘any
distriet or' county :attorney, " acting at

his mstnnce, to  bring suit. upon ‘such
bond ‘in the name: of ‘the State of Texas:
for the-bencfit- of all persons wlio: may:
be beneficiavies of said bond by reasom:
of its lerms and condmons, such: suit’

shall be instituted in the district court

of the county where the bank or“trust

company executing ‘such bond: had its
principal -place ‘of ‘business at the time
of its failure, or in any, county imme-
. diately: ndjacent thereto, at the ophon
of the"Attorney ‘General.
" such suit so brought. upon. any: such

bond, ‘the Aftorney :General shall ‘have:
the nght by, writ of sequestration as. is:

‘provided.-by law, -except ‘that no.bond or
~affdavit shall be Tequired. of the State
of Texas before the: issnance -thereof, to
seize and take possession of the prop-
-erty .and eﬂ'ects, except exempt property
under the laws of this State, of any
" such sureties. upon 'such’ bond of ‘any
bank or trust-company so failing’ and
defaunlting -in -the. payment of ifs-de-
posits when -lawfully ‘demanded as here-
inbefore ' provided = - for.

shall be distributed by the Commission-
- er of Bnnkmg to the depositors entltled

_thereto ‘in ‘the -same manner provided in’
“this act ‘with-respect-to payments vol-
untarily _mude by auretles upon- such

“bonds. .

Sec. 17: 1f ot any time it appears
to the Commissioner of Banl.mg that
~theibond of any bank or trust company
* s insufficient, ‘he shall have the author-
ity, and it’ shall be his duty ta require

. such’banks and trust companies to.file’
‘new.; and -additional - security ‘in -an’

amchint ‘sufficient to protect its deposi-

tors’ in accordance with. the provisions|.
wof this act as- apphcable to ‘banks and:

Arust. companies. In' the event such

And in any

‘agreed: upon’ by’ the ‘State

‘United States of .~ America;

The proceeds |-
collected: by any such suit or action’

‘banks and trust companies shall refuse

o or fail to comply with such require-
ments; the Cdmmlssxoner of - Banking
shall proceed .as is provided for by law
in the ease of insolvent banks. -

Bee. 18. If any cashier, director or

other officer or employe of, or any per-

son connected with any bank ‘or trust .

icompany as defineq in this ‘act, shiall

knowingly stransfer or oiherw:se dis-
pose of any of its real cstale, mortgage,

or lien_or any of its’ National, State,

county, ‘municipal, school d:stnct ot

‘other ‘bonds when such bank or trust

company. is in & failing or insolvent con-
dition, such cashier, director -or other
officer or employe of or any person con-

‘nected with such' bank or trust company

so tramsferring ‘the -samie or aiding, as-

sisting or. abettmg or knowingly assent-

ing to any sich * transfer, 'shall”"be

.deemed guilty of a felony, for which
-prosecution may ‘be had ‘in “the district
court of the county where such ‘bank

or trust company is located and 'upon
conviction shall be 1mpnsoned in - the
State' penitentiary for: not, less ‘than two
nor more than five years.

See. 19, Any natlonal bank in: this
State upproved by the Commissioner of
Banking, ‘may voluntarily avail its de-
positors of the protection of ‘the provi-

‘sions: of this act by application to the

‘State ‘BanKing. Board. in. writing; and

‘the 'said appflcatmn may be granted

upon terms and conditions in' harmony
with the purposes of this act, to be
Bankmo'
Board, the Commissioner of Banl\mg
and the Comptroller of Currency of the
provided’
that in the cvent national banks. should

Jbe required by Federal enactment to pay
-assessments to any bank guaranty fund,
‘of the Federal Government and there-

by the: ‘depositors in the national banks
‘in this State should be secured by virtue
iof Federal Luws, that the national’
banks: having ‘availed themselves of the
benefits ‘of this act may withdraw there-,

“from‘and have returned to them the un-

used portion of all premiums levied

‘upon”and paid by said banks and trust

companies, however; ‘should the 'courts

‘declare - thig sechon of this bill unecon-

stitutional or unauthorized by law, or

i eonﬂlct with any other section or

‘provisions of this act, or: with any ex-

'1stmo banking laws of. this State, then
‘such decmon shall affect only this sec-
‘tion, such-section bemg mdependent of

the other sections of ‘this act.’
“Sec. 20, Each and every mational

bank heretofore ineorporated, organized

and existing under and by ‘virtue of ‘the
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banking laws of the United Staies of
Ameriea, shall have the right and privi-
lege at its option, and. authority is
hereby granted unto cach and all such
national banks, in so far as the State
of Texas mny have authority so to do,
tfo come within and under the terms,
regulations and stipulations of the pro-
visions of this net for the sceurity of
deposits. The words “State banks”
when used in this act shall be leld to
include and apply to all banking cor-
porations heretofore incorporated or
which may hereafter be incorporated
under the banking laws of this State.

See. 21. It shall be the duty of the
Commissioner of Banking to issue to
each State bank or trust company which
the State Banking Board shall have ap-
proved and certified to him as provided
in this act, ns being entitled to trans-
act a banking business, a certifieate of
authority in such form as the State
Banking Board shall approve, to be
signed by him under his official seal,
certifying that such State bank is au-
thorized under the laws of this Slate
to engage in the banking business,

The Commissioner of Banking shall
close all State banks and trust com-
panies which the State board shall dis-
approve and determine not entitled un-
der the laws of this State to transact
a banking business, and shall proceed
in such cases in the manner provided
for by law with respect to insolvent
banks, unless such banks shall go into
voluntary liquidation.

Sece. 22, The Commissioner of Bank-
ing shall issuc to all banks and trust
companies securing their deposits as
provided in Sections 11 and 12 of this
act, a ‘certificate to that effeet which
shall be posted on the office of such
banks or trust companies. Such banks
or trust companies may print upon its
stationery and advertisement words to
this effeet: “The depositors of this bank
or trust company are protected by se-
curity bonds under the laws of this
State.” Any bank:or trust company or
any oflicer, director, stockholder or oth-
er person for any such bank or frust
company who shall write, print, pub-
lish or advertisec in any manner, or by
any means, or permit any ‘one for them,
or for said bank or trust company to
write, print, publish or advertise any
stntement that the depositors of any
such bank or trust company are se-
cured otherwise than is permitted in
this section, shall be deemed guilty of
n  misdemeanor and upon conviction
shall Le fined not less than $100 nor
more than $1000, or be punished by im-

prisonment in the county jail for not
less than three months nor more than
twelve months or by both fine and im-
prisonment.

Pending the reading of the substi-
tute, on motion of Senator Watson, the
same was dispensed with. ‘

Senator Hume moved to table the sub

stitute, which motion to table was
adopted by the following vote:
Yeas—18.
Adams. Peeler.
Alexander. Senter.
Brachfield. Terrell of Bowie.
Hayter. Terrell of McLennan.
Hume. Thomas.
Kellie. Veale.
Masterson. Ward.
Murray. Watson.
Paulus. Weinert. -
Nays—S3.
Bryan, Mayfield.
Cofer. Meachum,
Greer, Stokes.
Harper. Willacy.
Holsey.
Absent.
Hudspeth. Real.
Perkins. Sturgeon.

Senator Harper offered the following
substitute for the amendment:

Pending the reading of the substitute,
on motion of Senator Watson, the same
was dispensed with.

Amend the bill by striking out all
after the enacling clause, and inserting
in lieu thereof the following:

Be it enacted by the Legislature of the
‘State of Texas:

Seclion 1. Tach and cvery bank of
deposit or discount or banking and trust
company lereafter incorporated under
the lnws of this State shall be and is
hereby required to sccure the payment
of funds deposited with any such bank
or trust company, by giving n bond as
lereinafter provided or by avniling its
depositors of ihe protection of the State
hank guaranty fund, to be created in the
manner hereinafter set forth; all banks
or banking and trust companies taking
advantage of this act by securing their
depositors by bond as. hereinafter pro-
vided shall be denominated herein as
hond security banks; all banks or bank-
ing and trust companies availing their
depositors of the protection of the State
bank guaranty fund.-as hercinafter pro-
vided, shall be denominated herein as
Igunrnnty fund banks; and whenever in
this act the words bond security banks
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are used and applied the same shall be
decmed and hef to apply to all such
banks, banking and trust companies as
may secure their. deposits by the bond
system lereinafter provided for; when:
ever the words guaranty fund banks are
used or applied in this' act the same
shall be deemed and held to apply to
each and evéry such bank or banking
and trust company. availing its deposi-
tors of the protection of the State bank
guaranty fund. G e
Sec. 2. Each and every bank of de-
posit or discount or banking and trust
compuny heretofore .organized .and incor-
porated under and by virtue of Chapter;
10 of the Acts of the First Called ‘Ses-
sion of ‘the Twenty-ninth Législature of
the State of Texas and known as the
State -banking law, shall be required. to.
secure its deposits by the . manner,
methods and’under the terms, provisions
and regulations as set -forth .in''this act
for Lond ‘security banks or guaranty
fund banks; provided;, that any such’
banks or banking and trust companies so:
securing their depositors shall have-the:
privilege ‘and option. of aceepting :and
coming in under the terms and pro-
vigions .of this act as the same applies
to bond security banks or guaranty fund,
banks; such option and privilege to be
exercised in the manner: as’ lereinafter
provided, Nothing in this act shall be
construed as making ‘it compulsory for
any such bank or banking and trust com-
pany heretofore incorporated -to- accept
cither the bond security system or the
guaranty fund system, but the adoption
of either such system ag to them shall be
voluntary. : o :
Sec. 3. Each and every National
bank heretofore incorporated; organized
and existing under and by virtue of the
banking laws of the United States of
Ameriea shall have the right and privi-
lege at its- option, and authority is
hereby granted unto ¢ach and all ‘such
National banks, in so far as the'State of
Texas may have -authority so to do; to
come “within and unrer the terms, reg-
ulations and stipulations of the pro-
visions of this act for the security of
deposits by either the bond security sys-
tem or-the guaranty fund bank system,
as: hereinafter set forth. The “words
“State banks” when used in' this act
shall ‘be held to include and apply to
all banking ‘corporations heretofore in-
corporated or which may heredfter be in-
corporated under the ‘banking laws of
“this State. . : )
- {See. 4. Each and ‘every ‘State bank
hereafter incorporated, which shall elect
to come under the provisions of this act

a8 .a bond - security. bank, shall file an-
nually with the Commissioner ‘of Insur-
ance -and Banking a good and sufficient
bond, payable: to the Commissioner -of
Insurance and Banking and 'his succes-
sors in office for and on behalf of the
Iawful ‘depositors of such banks. Such
bond may be execited by individunls;
provided, that 'in any: event not less
than- three such individuals -of sound fi-
naneial responsibility shall execute the
same; provided,. also, ‘that such individ-

ual sureties must. be residents of the

State'of Texas, and must own unincum-
bered -property situated within the State
over ‘and above all’ lawful exemptions,
suflicient to insure their solvency upon
such -bond in accordance with the pro-
visionsiof this-act; and provided further,
that in the-event such bond is executed
by individual surety -each of said sure:
ties :shall ‘have the -right to -designate
the specific amount’ for which he shall
be held: Tiable on such ‘bond;. provided
further, that .in any event such bond
shall be approved by the commissioners
court of sueh county in ‘which the bank
receiving deposits and making such bond
is' situated, and such -approval by said
commissioners ecourt shall be made 2
matter of record -upon ‘the minutes of
said ‘court, and such bond shall be fur-
ther suhject to the approval of the Com-
missioner of Insurance.and Banking, and
by him ‘filed *in his office-and. recorded in.
a book to be kept for that purpose; such
bond  shall be executed in réspective

amounts according to the respective

amounts. of its capital stock, as follows,
towit: : L

All such bond:security’banks having a
eapital stock of fifty thousand dollars
($50,000) - and less, shall execute such

‘bond-in ‘an' amount equal to double the

amount of ‘its eapital ‘stock, All such
banks having o capital stoeck in éxcess
of fifty thousand dellars ($50,000) ana
not more: than one hundred thousand
dollars ($100,000) shall execute :such
bond in an amount equal to one and one-

‘half times the amount of its .capital

stockr AIl such: bond  security banks
hinving a capital stock in excess of ‘one
hundred thousand -dollars, ($100,000)
shall execute such bond in an amount
equal to ‘the amount of its capitai stock.
It i= further provided herein that any
such banks mentioned in this section
whose capital ‘stock shall be in excess of
one hundred ' thousand ‘dellars. .($100,:
000) and which, at the time of its de-
faleation of-the payments of its deposits
as hereinafter provided, shall ‘have :in
its ' possession and. ownership .good and
sufficient exclusive real estate first mort--
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gages or vendors’ lien, or good and law-
ful interest-bearing National, State,
county, municipal, school district bonds,
or bonds of any political subdivision au-
thorized by law to issue the same, or
cither of them, which shall be approved
by the Cummissioner of Insurance and
Banking, then the linbility of any such
bank as principal and its sureties upon
any such bond ns lerein .provided for
shall be reduced proportionately to the
extent of the approved .cash value of
such real estate mortgages, or liens, or
National, State, county, municipal,
gehicol distriet or other bonds, as may
be determined by the Commissioner of
Insurance and Banking at the time of
the accrued liability upon such bonds
so execcuted by sueli bond seeurity banks
for the purpose of securing its depasi:
tors,

In the event any person, firm or cor-
poration, or association of persons, ex-
ceuting the bond or guaranty herein
provided for as smreties for any such
bank shall iransfer such portion of his
or its property within four months
prior to the notice herein provided for
in case of the default of the deposits
Inwfully demanded as that his remain-
ing property over and above nll lawful
exemptions would be insuflicient to
meet the requirements of his respective
linbility wpon snid bond, and in such
event, such transfer of such property
shall be void as to any.unpaid balance
due nnd payable under said bond or
puaranty, and there shall be and is
hereby created a preferred lien upen
the property so undertaken to be trans-
ferred in favor of the Commissioner of
Insurance and Banking as trustee for
and on behalf of the lawful depositors
of any such bond security bank so mak-
ing defnult in the payment of its de-
posits to the extent of any portion of
any unpaid legal liability due and ow-
ing upon such lLond; provided, that the
satisfaction of such bond as provided

for in this act and the terms of such

bond shall satisfy and discharge such
preferred lien hereinabove provided for;
provided, that if any surety upon any
such bond provided for in this act, who
may desire to do so, shall deposit with
the State Trensurer unincumbered ex-
clusive real estate mortgage or other
liens, or Nalional, State, county, muni-
cipal, school district londs or bonds® of
any political subdivision nuthorized by
law to issue the same, or either of
them, having an nectual cash market
value, subject to the approval of the
Commissioner of Insurnnce and Banking
equal in amount to the Hinbility of such

surcty on such bond upon: the terms
and condifions that in case of default
upon such bond, said Commissioner
of Insurance and Banking is authorized
to convert such securities so deposited,
or such part thereof as may be neces-
sary, into eash money, which shall be
by him applied in satisfaction of the
linbility of sueh surety upon such bond
without nny legal process therefor;
then, and in that event, such preference
lien shall not thereafter exist. After.
the liability of any surety making such
deposit shall expire, such securities, or
any portion thereof remaining on de-
posit with: the State Tressurer shall be
returned to such surety upon the cer-
tificate of the Commissioner of Insur-
ance and Banking that such liability
has' so expired, and ‘it shall be the duty
of such Commissioner to account to
such ‘surety for any unused portion of
the cash money resulting from the con-
version of such- securities, or any por-
tion thereof, into cash as above pro-
vided. The bond provided for in this
act shall Le- deemed nnd held to be
cumulative of all other laws and consti-
tutional provisions fixing the liability
of stockholders for the obligntions and
indebtedness of any such bank.

Sec. 5. The bond provided for in the
preceding section of this aet shall be
in form and substance as follows:

State or TExas,
CountY OF ....... A "

Know all Men by These Presents:

That, e S tummspens , n8 princi-
pal, and..... .00 nuedsksti ok and
..................... , as sureties, 'are

firmly Lound.unto the Commissioner of
Insurance and Banking of the State of
Texas and his successors in office: as
trustee for the benefit of all lawful de-

positors of the.......cocvanias bank or
trust company in the sum of...... & v
........... dollars, payable as provided

for by the laws of Texas:at the time of
the exccution thereof, conditioned that
the above bounden....... . will
pay upon demand to the Commissioner
of Insurance and Banking of the State
of Texas, as trustee for all lawful de-
positors in said bank, the full amount
of money due them. and each of them
at the time of the default or failure to
pay any moneys dus such depositors,
such defanlt or failure oceurring ‘during
the period of onceyear from the date
this bond is approved and Lecomes ef-
fective. %

VWitness our hands at......... S
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County, Texas, tlns......day ol .o evivi { reason of 'such .default, -aid the condi-
stewedBi-Disidiares ‘ tions of the-bond hercin provided for

STih Senaae N a8 principal. - | and upon: the mailing of such notice the
Ceversiinensaeessnnns surety.. | full amount of the said bond shall at
....... wewewesiavia..0is surety. ‘lonce become due and payable. ~And it

-(In .case sureties bind themselves for
limited amounts they shall state oppo-
site their signatures. “to be Dbound a8
provided by Jaw for.....civiciueneens.
dnllars, and “no more.”)

It is further provided in- this sectlon
that - upon ‘the payment of any sum
made obllgatory by reason of the terms
of this act, any surety herein making
or pnrtielpatmg in' such payments shall
thereby be 'subrogated to the rights of
a 'depositor, and §lmll be entitled to as-
sert such right in accordance with the
laws of this State, secondary and sub-
ject to the rights of the depositors for
whose benefits such payments are: made.

Sec. 6. The ‘Commissioner of. Insur-

ance and Banking ‘shall be entitled to.

charge a fee mot to exceed twenty” dol-
lars ($20) ‘to be paid by the bank ex-
ecuting the bond as herein above pro-
vided for the examination of ‘any such
bond ‘provided “for in Sections 4 and §
of ‘this act; provided, that in case he
shall approve and ‘file same, no addi-
tional amount shall be charged for such
-approval ang filing. Out of the proceeds
of the fee the Commissioner shall de-
fray the expenses of investigating the
solvency. of the sureties upon such bond

if -any such expenses are incurred, and
the: remainder thereof shall be paid into

the general revenue- fund .of this State.
~Sec.-T. The security provided for by
'-tius act ‘to be executed by. bond security
banks for the benefits of ‘its depos:tors
. may consist of ‘more. than ‘éne“bond;
provided; “that the total amount of ha
bility :upon such 'bond or bonds: so: filed |
“shall be equal. to :the  amount provided
for in this act. .In case ‘of default the
-sureties: under such bonds wllere more
-than 'one has ‘been filed, shall be "re-
-quired to contribute pro rata  to’ make

good -such® default; provided, that' the:

 amount which, slmll ‘not -be" collectible
-from -any such. surety by reason of  his
Jinsolvency, shall-be- eontnbuted pro Tate
‘by all other “sureties, -

«Sec. 8., In. the event -of the default:

by any such bond security bank, trans

. acting busineéss or receiving deposnts in
" the, gayment of any depos:t lawfully
due; it shall be the duty of. the Com-
missioner . of Insurance -and Banking

_ when':such defn.ult. shall be made known
.~ to him to report the same forthwith to
the Attorney Genmeral of the State of
Texas, and to give notice to every ‘and

_ all: persons who ‘may be obligated by’

'shall further be the duty-of the makers
and signers of such bond: to pay imme-
diately the full amount of the same ac-
cording as he may be obligated to the
Comimissioner of Tnsurance. and Banking
or such. part thercof s he may demnnd :
to be ‘held by him in. trust for the de-

positors of any sueh bond security bank

executing- such ‘bond, :and in case :any

such ‘bond sccurity- ‘bank - shall have on

hand as part of its assets, amy real es- -
tate miortgages or. vendors’ liens, or any
National, . State,  county; -municipal,

school’ dlstrlct, or other bonds, the Com- .
missioner of Insurance and Banking.

shall be authorized to_take possessmn of
the same and to value thém in accord-

ance .with the provisions of this act;

provided. that ‘such.valuation' shall not
be less than the actual cash market
value ‘thereof, and siid Commissioner of
Insurance ‘and Banking shall be and is
hereby authorized to comvert sueh real
estate mortgages and ‘vendors’ liens and
other forms of security as herein pro-

vided for into actual cash money, to be
credited by. him upon- the liability of
the bond - hereinbefore - provided for in
the manner and upon the terms as pro-

vided for by-this act. All-proceeds thus
arising “herewith ‘from voluntary - pay-
ment . or othérwise, shall: be by the Com-

‘missioner -of Insurance and anking -or
‘his 'special agents promptly "paid ‘in “full
or pro’ rata to all unpaid lawful de-

positors, upon presentatmn to him of
satisfactory proofs of - their claims,

which -proofs shall be received and ﬁled
in his office and 2 record thereof made
‘by him in a book to be kept for that
purpose ‘beforé payment of any suchde-
positor shall be made and approved by
him; and.a full report of all such claims’
.and ‘payments signed by said Commis:

sioner ‘of Insurance -and Banking under.
oath shall ‘be filed in the office of the
county clerk of :the county in  which
siich bank is located. In the event any
‘maker or signer as strety of such bond
‘or policy of insurance and other guar-
anty of indemnity shall. be a corpora-
tion, “incorporated ' ander 'the laws --of
Texas, ang’ it shall: refuse and fail to =
‘pay upon demand therefor as hereinbe-
fore ‘provided ' for the full amount due
by it upon such: bond, its charter shall
.therchy become - subject to forfeiture,
and it shall be the duty of the Attorney
'General' of the State of Texas, upon re-;

‘ceiving notice: from ‘the Commissioner of
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Insurance and Banking, to bring suit in
the district court of any county in this
State which he may elect, to forfeit
such charter, and upon hearing thereof
decrce and judgment may be rendered
annulling and forfeiting the charter of
such corporation.

In the event any maker or signer as
surety of such bond shall‘be n corpora-
tion, incorporated elsewhere than in the
State of Texns, and transncting business
in this State under a permit from the
State, and which shall refuse and fail
to pay on demand therefor by the Com-
missioner of Insurance and Banking, as
herein provided for, the full amount of
its liability upon any such bond, it
shall thereupon be the duty of the Com-
missioner of Insurance and Banking to
thereafter suspend tlie permit of said
corporation to transact business in this
State, until it shall be shown to his sat-
isfaction that it has fully discharged
ite linbility upon such bond upon the
default thus made.

Sec. 9. "In the event such persons,
firm, corporation, so executing such
bank sccurity bond shall make default
in the payment of the same lawfully
demanded for s period of fifteen days
after such demand and the obligation
or such bond is not discharged, it shall
be the duty of the Attorney General or
any district or county attorney, acting
at his instance, to bring suit wpon such
bond in the name of the State of Texas
for the benefit of all persons who may
be beneficiaries of said bond by reason
of its terms nnd conditions; such suit
shall be instituted in the district court
of the county where the bond security
bank had its principal place of business
at the time of its failure, or in any
county immediately adjacent thercto, at
the option of the Attorney General. And
in any such suit so brought upon any
such bond, the Attorney General shall
have the right by writ of sequestration,
as is provided, by law, except that no
bond or affidavit shall be required of
the State of Texas before the issuance
thereof, to seize and take possession of
the property and effects of any such
sureties upon such bond of any bond
security bank so failing and defaulting
in the payment of its deposits when
lawfully demanded as hereinbefore pro-
vided for. The proceeds collected by
any such suit or action shall be dis-
tributed by the Commissioner of Insur-
ance and Banking to the depositors en-
titled thercto in the same manmner pro-
vided in this act with respect to pay-
ments voluntarily wmade by sureties
upon such bonds.

See. 10. 1f at any time it appears to
the Commissioner of Insuranct and
Banking that the bond of any bond se-
curity bank, which has elected to come
under the provisions of this act, is in-
suflicient, he shall have the authority
and it shall be his duty to require such
bond security banks to file new and ad-
ditional security in an amount sufficient
to proteet its depositors in nccordance
with the provisions of this act as appli-
cable to bond security banks, In the
event such bond sccurity banks shall re-
fuse to or fail to comply with such re-
quirements the Commissioner of Insur-
ance and DBanking shall proceed as is
provided for by this act in the case of
insolveni hanks. :

See. 11. If any ecashier, director or
other officer or employe of or any person
connceted with any bond security bank
as defined in this act, shall knowingly
transfer or otherwise dispose of any of
its real ecstate mortgages or liems, or
any of its National, State, county, mu-
nicipal, school district or other bonds,
when such bank is.in a failing or in-
solvent condition, such cashier, director
or other officer or employe of or any
person connected with such bond secur-
ity bank so transferring the same or
niding, assisting: or abetting, or know-
ingly assenting to any such transfer,
shall be deemed guilty of a felony, for
which prosecution may be had in the
distriet eourt of the county where such
bond seeurity bank is loeated, and upon
conviction shall be imprisoned in the
State penitentiary for not less than two
nor more than five years.

Sec. 12. Any State bank incorporated
prior to the taking effect of this act
may avail its Jepositors of the protec-
tion provided by this act relating to
bond security banks or of the provisions
of this act relating to guaranty fund
banks at its option in the following
manner; The board of directors of any
State bank may and are required upon
the written request of the owners of a
majority portion of the capital stock to
eall o meeting of the stockholders to
be held at the office of such State bank,
of which each stockholder shall be given
not less than ten days’ notice by reg-
istered mail, for the purpose of deter-
mining whether or not such Btate bank
shall avail its depositors of the protec-
tion aflforded by the provisions of this
act relating to either of such systems,
and if at such stockholders’ meeting the
holders of a majority of the ecapital
stock or their duly authorized proxies,
shall vote to so avail their depositors
of the protection afforded by the pro-
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visions ‘of this act relating to bond se-.

curity banks or those relatmg to guar-

anty fund banks, in either event such
vote shall be ‘entered upon the minutes
of the corporation and a duly certified
copy thereof, attested by the president:
and cashier shall be immediately for-:

warded to the Commissioner of Insur-

ance and Bankmg. who shall- file the
same in his office and -shall record the
same in & book to be kept for that pur-
pose, and. thereafter as -hereinafter pro-.
vided " such . State bank shall be in all
respects nub_]cct to and governed by all
the provisions of this act applicable 'to’
guaranty fund banks or to all the pro-
visions of "this act applicable to bond
security banks, as the case may be. The
corporators of all ‘State banks hereafter-
incorporated shall be required to file:
with their .articles of incorporation @
statement signed by them, availing their
depositors of - the - protection afforded
either Ly the provisions of this act re-
lating - to bond secufity banks, or of
those relating to:guaranty fund banks,
and all such State banks: hereafter in-

corporated shall be governed by the pro-
visions -of this act so n.ccepted in' such
statement.

All State banks . electmg under the
.provisions of this act to become bond
security banks s defined ‘in ‘this -act
or guaranty fund banks as defined in-
this aet;, in the manmner provided for,
which 'shall exercise the right -of such
election prior to October 1, 1909, shall:
file ‘with the.Commissioner of Insurance
and Baang proper evidence " of such
action prior to October 1, '1909, and
"shall be entitled to exercise all the
rights and privileges granted to such
banks on and after said date, smd all’
State banks thercafter exercising either
.of said options shall ‘be entitled to ex-
' ‘ercise such rights and privileges on and
after the begmmng of the first quarter

of a calendar year, after they shall file
* proper evidence of ‘such action. s
. Sec. 13. * Any national bank in this.
State, ‘approved by ‘the Commissioner of | i
Insurance and Banking, may ‘voluntarily
- avail its depositors of the protection .of
the provisions of this aet relating to
‘bond security ‘hanks or .of those relating
to puaranty fund banks, by apphcatmn
to the State Banking Board, in writing,
‘and the said npphcahon may be granted
upon texms and-conditions in harmony
- with the purposes of “this. aét, to be
agreed  upon. by 'the State Banking
‘Board, the Commissioner of “Insurance
and Banking and the Comptroller of
Cnrrency of the Umted States of Amer-

the banking business.

ica; provided, that in the event nation:

al banks should be required by Federal
enactment :to pay assessments to any

‘bank gunranty fund of the Federal Gov-

ernment and thereby the deposits’ in
national banks in this State-should be
guaranteed by virtue of :Tederal laws,
that the mational banks- hn\mg -availed
themselves of ‘the benefits of this act
may withdraw therefrom and have re:
turned. to them the unused portion of
all assessments’ levied upon and paid by
snid banks; however, should the courts
declare this section of this bill uncon-
sh(:utlonnl or unauthorized by law, or
in conflict’ with any other 'section or
provision of this act, or with any -exist-
ing banking laws of this ‘State, then
such decision shall ‘effect* this section,
such 'section being independent of the
other sections of this act.

Sec. 14. It shall be the duty of the
Commissioner of - Insurance .and Bank-
ing to issue to each State bank which
the -State Banking Board shall have sap-
proved and certified to him as provided
in this act as being éntitled ‘to transact

2 banking business, a certificate of au-

thority in such form.as the State Bank-
ing Board shall approve to be signed
by him under his official seal, certifying
that sich State bank is uuthonzed un-
der the laws, of this: State, to engage in
Buch certificate
of authority when issued to. Fuamnty
find banks shall contain the following
statement on the face thereof in bold
type: “The non-interest-bearing and
unsecured deposits of this bank are pro-
tected by the State bank guaranty
fund.” ~And.when issued to bond secur:
ity banks shall contain the following

‘statement ‘on_the face thereof in bold

type: “All the deposits of this bank
are protected by security bond under
the laws of the :State.of Texas.” And
when ‘issued.to the State banks other
than guaranty fund banks and bond se-

curity banks, it shall contain néither: of

these, nor any siinilar statement. The
Commissioner of Insurance and Bank-

ing shall close all State banks which
the . State. Banking Board shall disap-
prove .and determine mot entitled under
the laws of this State to -transact a-
banking business, and shall proceed in
such -cases in ‘the manner provided by
law w:th respect o insolvent banks, un-
less such banks shall go into voluntary
hqu:dahon

Sec. 15, All gnarant ty fund ba.n.ks tE
vided for in this act are hereby author-
ized and empowered if they desire so.to.
do; -to publis gx either by forms- of adver-

tising - which they may adopt, or. upon

their statlonery, the fol!owmg words:
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“The non-interest-bearing and unsccured
deposits of this bank are protected by
the State bank guaranty fund.” All bond
seeurity banks provided for in this act
are herehy nuthorized and. empowered
if they desire to do so, to publish either
by forms of advertising which. thei' nay
adopt, or upon their stationery, the fol-
Iowing words: “All the deposits of this
bank are protected by security bonds
under ihe  laws of this State” Any
guaranty fund bank or bond security
bank or any officer, director, stockholder,
or other person for any such bank, who
shall write, print, publish or advertise
in any manner or by any means or per-
mit any one for them or for sanid bank
to write, print, publish or advertise nn

statement that the deposits of any such
bank are secured otherwise than as per-
mitted in this section, shall be deemed
guilty of a misdemeanor and upon can-
vietion shall be fined not less than $100,
nor more than $500, or confined in the
connty jail for not less than three
months nor more than twelve months,
or by both such fine and imprisonment.
Any person who shall write, print, pub-
lish or advertise the above statement au-
thorized to be used by bond securily
‘Danks or guaranty fund banks other
than for and on behalf of such banks
shall be guilty of a misdemeanor nnd
upon conviction shall be fined not less
than $100 nor more than $500, or con-
fined in the county jail for not less than
three months nor more than twelve
months, or by both such fine and im-
prisonment.

. Sec. 16. On nnd after the first day
of January, 1910, all guaranty fund
banks shafl Le liable pro rata, in the
manner and proportion and to the extent
hercinafter provided for the payment of
all the linbilities of each such guaranty
fund bank to its gunranteed depositors
ag hereinnfter defined. -

All the liabilities of guaranty fund
banks other than liabilities to stock-
holders on account of stock owned by
them, except debts due by such banks
for .which they have given collateral or
other security, and debts duc depositors,
or other perzoms, upon which such guar-
anty fund banks or any person for them
or on their belnlf have directly or indi-
reetly paid or ngreed to pay, or have be:
eome liable in law to pay, any interest,
bonus, commission or other compensa-
tion, whatever shall Le considered and
defined and Thereinafter referred to as
their “guaranteed deposits” and the
persons to whom such liabilities are or
may become due nnd payable, shall be
oonsidered and defined and hereinafter

referred to as their "guurnnteed deposi-
tors.” .

Sec. 17. For the purpose of carrying
out and enforcing the provisions of this
aet, there is hereby created the State
Banking Board, which shall be composed
of the Commissioner of Insurance and
Banking, who is hereafter referred to
in this act as the Commissioner, the
Attorney General and a citizen of this
State, -who shall be appointed by the
Governor of this State, and whe, prior
to his appointment, shall have had five
years’ experience as an active‘officer of a
bank and who shall reccive as his ecom-
pensation as a member of the State
Banking DBoard the sum.of $10 per
day for cach day while engaged
in active discharge of his duties
as a member of said board. Im-
mediately nfter this act shall take effect,
said board shall enuse to be made by
the State bank examiners, who are here.
by placed under the direction and con-
trol of said board for that purpose, .a
full and careful examination of the af-
fairs of each and every State bank doing
business in this State, for the purpose of
ascertaining its financial condition, the
character, amount and values of its as-
sets, the-extent of its liabilities, the
financial responsibility-of its stockhold-
ers, the general reputation as to com-
petency and business qualifieations of its
officers and directors, and such other
facts as said board may deem advisable
and may direct; and said board shall
require a full and detailed report of
such examination of each such corpora-
tion, to be made by the State Bank Ex-
aminer making such examination, under
his oath of office, such report to be filed
with said board not later than the first
day of December, 1809, It shall be the
duty of the State Banking Board, from
time to time after this act shall take
effect, and prior to January 1, 1910, as
the reports of exnminntions provided for
in this section shall be filed with it, to
consider and pass upon such reports, and
to determine therefrom, and from such
additional facts as may be submitted for
its consideration, or as it may ascertain
from other investigation, whether such
State bank is solvent nnd its capital
stock unimpaired, and whether its offi-
cers and dircetors are of good general
reputation as being competent to prop-
erly discharge the duties incumkbent upon
them as such officers or directors and
whether it is entitled under the laws ot
this State to continue to tramsact &
banking business, provided that any. rul-
ing or decision of snid ‘State Banking
Borrd shall be subject to review by any
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district court having jurisdiction of the
persons ‘composing said board upon the
suit of any party affected thereby

brought within twenty days after the

date of such ruling or' decision. Said
board :shall keep a record of its proceed-
ings and findings relative to each bank
considered and passed upon, and shall
file o certified copy thereof, - signe
each member -of said -hoard, in the office
" of the Commissioner, which shall be by
him duly recorded in a book to be kept
for {lhat purpose: -

See, 18. Section 2 of Chapter 10 of
the_ General Laws of the TFirst Called
Session of the Twenlg'-nintli Legislature
is hereby amended o as to hereafter
Tead as follows: .

“Section 2. ‘The articles of associa-
tion shall set out: _

“(1). The corporate name of the pro-
posed corporation, which shall mot be
the pame of any corporation heretofore
incorporated. in' this. State for similar
purposes, or any imitation of such name,
and which shall include as. part thereof,
either the word ‘bank’ or ‘banking.’

“(2). The name of the city or town
and county in which the corporation is
to be located.

“(3.) The amount of the capital stock
“of the corporation, which shall be divid-
ed into shares of $100 each; that the
same has been bona fide subscribed and
actually paid up in lawful money of the
Uuited States, and is in -the custody of
the persons named as the first board of
directors or munagers. -

“(4). The name and place of residence
of the several shareholders, and the

-number of shares subseribed -by each.

“(5). The number of directors or man-

agers, and the names of those “agreed
upon for the first year.. : W]
" #(6). The number of years the cor-

poration is-to continue, which in no ease

. shall exceed fifty years” . . .
- 'SBuch articles shall be signed and ac-
* knowledged by the parties thereto, shall

‘be filed in the office of the Commissioner
of Insurince and Banking, and when
- 0 filed shall be immediately submitted
to the Attorney General for his ap-

- proval, and if found by him to be in

-aceordance -with law, he shall so certify
and return the same to the Commis-
-gioner of Imsurance and Banking, who
shall record the same in a book to be
“kept for that purpose, and shall make
-a certified copy thereof, under his hand
and seal, and shall immediately deliver
such certified copy to a State .bank
examiner, by whom he shall cause to be
made an examination for the purpose

of ‘ascertaining whether the requisite

82-11

ed by

| livered.

capital stock of such corporation has
been fully paid up as required by the
Constitution and laws of this State. No
certificate of incorporation under this
act shall be ‘valid unless at the time
the articles of association were signed
and -acknowledged,” the capital stock
therein prescribed shall have been bona
fide- subseribed and paid up in_ lawful
money of the United States. If, upon
such examination, it shall be found that
the Constitution and laws have been
fully complied ‘with, the person making
such examination shall deliver to the
president .or cashier of said c¢orporation

‘the ‘certified copy of its-articles of jin-

corporation, ‘and shall take therefor the
receipt of such corporation, and of the
person to whom the same.shall be de-
Upon the deliverance of such -
certified copy and the execution of the
receipt therefor and-upon the filing for
record of such certified copy in the
office of the county clerk of the county
in which the corporation is to be lo-
cated, the same shall become valid and
effective as to the charter of said. cor-
poration, which shall thereupon be al-
lowed to open ita doors and engage in
business as a State bank. It -shall: be
the duty of the examiner to immediate-
ly make a report of such examination
under ‘his oath of office to the State

‘Banking Board, whose duties it shall be
‘to forthwith consider and act upon the .

same and to detéermine theréfrom and -
from such additional facts as may be
submitted for its consideration, or as it
may ascertain from .other investigation,

_f:;lether such corporation is solvent and
i

capital stock  ‘unimpaired, and
whether .its officers and directors are of -
good -general reputation as being com-
petent .to properly discharge the duties
incumbent upon them as such -officers:
or directors, and whether it is entitled

qunder the laws of this State to tramsact

a banking business.

If the Siate Banking Board shall
have  approved the .chartering of ‘such
bank, upon receipt of its certificate,
the Commissioner shall issue to such
corporation. the certificate of authority
above provided for. In case the State
Banking Board shall disapprove the re-
port of the examiner, and refuse to
certify that such: corporation is entitled
to a certifieate of authority, it shall
be the duty .of the Commissioner to im-

mediately close the office of such cor- .

poration, unless it shall go. into volun-
tary liquidation, and to proceed in the
manner provided by law with respect to
insolvent banks. All amendments .to
the charters: of ‘all banking. corporations
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heretofore or .herenfter formed shall be
filed in_the office of the Commissioner
of Insurance and Banking and approved
by the Attorney General and recorded
by said Commissioner, when so ap-
proved, in the same manner as original
charters.

See. 19. Section 10 of Chapter 10 of
the General Laws of the First Called
Session of the Twenty-ninth Legisla-
ture is hereby amended so as to here-
after read as follows: '

“Section 10. The articles of nagree-
ment shall be signed and acknowledged
Ly the parties thereto and recorded in
the office of the Commissioner of In-
surance and Banking, who shall sulmit
the same to the Attorney General for
his approval, and if found by him to be
in accordance with the law, he shall
so certify and return the same to said
Commissioner, who shall record the
snme in a book to be kept for that pur-
pose aud make a certified copy thereof
under his hand and seal, and thereafter
the same steps shall be taken, and the
same course pursued as provided by law
with respect to the incorporation of
banks of doposit or discount, or both
of deposits and discounts.”

Sec. 20, Section 5 of Chapter 10 of
the Genernl Laws of the First Called
Session of the Twenty-ninth Legislature
of the State of Texas, is hereby amend-
ed, so as to lereafter read as follows:

“Section 5. That hereafter the capi-
tal stock of all banking corporations,
which shall be fully paid up, shall not be
less than $10,000, if the Lusiness is to
be transacted in towns or cities having
less than 750 inhabitants, nor less than
$25,000 if the business is to be trans-
acted in towns or cities having 750 or
moré and less than 3000 inhabitants,
nor less than $50,000 if the business is
to be tramsacted in towns or cities hav-
ing 3000 or more and less than G000 in-
hiabitants; nor less than $100,000 if the
business is to be transacted in towns or
- cities having 6000 inhabitants or more.
Provided, that a banking corporation
may be formed with a capital, with
not less than $50,000, having power to
transaet business in any city or town
having G000 inhabitants or more, at a
point designaled in its charter, not less
than one mile removed from the place
of business, at the time such corpora-
tion is formed, of any banking corpora-
tion organized under the lnws of Texas,
or of those of the United States. The
population of all towns and cities for
the purpose of fixing the minimum enp-
ital stock of bLanks under this nct shall

Insurance and Banking, from such' af-

fidavits as may be submitted to him or’
such proof as he may obtain upon in-
vestigation.” "

Sec. 21. All State banks transacting
business in this State shall be required
on and after the first day of January,
1910, to .hold a certificate of authority
fo tramsact a banking business, issued
by the Commissioner, in. compliance
with {he provisions of this act, and to
keep the same conspicuously posted at
all times in the banking house where
such business is transacted. Any  per-
son, or persons,-who shall in any capac-
ity, transact or hold themselves out as
transacting business of banking for or
on behalf of any State bank or banking
or trust company, after the first day of
Janunary, 1010, iwithout such bank or
banking and trust comipany -shall hold
a certificate of authority as herein pro-
vided for, except in cases where such
certifientes shall not .yet have been is-
sued to newly incorporated banks as
herein' provided for, shall _be déemed
guilty of n misdemeanor, and upon con-
viction thercof, shall be punished for
ench offense, each day being considered
n separate offense, by a fine of not less
than $100 and not execeding $1000, or
by imprisonment in the county jail for
not.less than one nor more than twelve
months, or Ly both such fine and im-
prisonment. .

Sce. 22. No ‘Stafe bank shall be en-
titled to tramsaet the banking business
unless its officers and directors are men
of good general reputation in the com-
munity in which they may reside, as
being competent to properly discharge
the duties incumbent or to be incum-
bent upon them ns such officers or di-
rectors. ]

‘See. 23, The Commissioner shall, dur-
ing the month of November, 1009, and
of each ‘ealendar year thereafter, re-
quire the cashier of each State bank
which lins been so organized and doing
business for one year prior to November
1 of each calendnr year, to file with
him a sworn statement of the average
daily deposits of such bank-for said year
ending November 1; and he shall re-
quire the cashiers of all other State
banks to cach file with him, during
said month of November, n sworn state-
ment of the total amount of the eapital,
surplus and undivided profits of their
respective banks, a8 of said first day of
November. ;

See. 24, Immediately after the first
day of November, 1000, the State Bank-
ing Board, shall for the purpose of

be ascertnined by the Commissioner of |creating a State bank guaranty fund,
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levy against each guaranty fund bank,
which it shall have approved. as being
entitled to transact the banking busi-
ness, on ‘assessment of ‘1 per cent of .its
average daily deposits - for the year end-
ing on the first day of November, 1900,
if it shall have transacted business for
one year prior to said date; or an assess-
‘ment of 3 per cent of its total eapital;
surplus and undivided profits, as of the
first day of November, 1909, if it shall
not have transacted business for one
year prior to that date; provided, that
1f said- assessment shall not, in the ag-
gregnte, provide a fund of at least three
hundred thousand ($300,000)  dollars;

then -the same’ shall be proportionately,

increased to such percentage of the avers
age daily deposits and of the capital,
surplus und undivided profits, respéc-
tively, us will provide -a fund of that
amount, immediately after the first day
of December of each .year, after 1909,
‘the State Banking Board shall relevy:
and readjust the assessment above pro-
vided “for in the same mahnner- éxcept
that they shall.each succeeding year in-
crease’ thie percentape of the assessment,

upon: the ‘uverage daily deposits of .the:

banks to which such assessment is ap-
plicable by one-fourth of 1 per cent, and
they shall increase the percentage of as-
sessnieni upon the capital, surplus and
undivided profits of banks to which such
:assessment is applicable by three-fourths.
of 1 per cent; until such.time as:the
total amount of said State bank guar-
anty fund shall équal 5 per cent of the
avernge daily deposits of all of the guar-
anty fund banks, which have- been in
business for ns much .as one year, added-
to 15 per cent of-the capital, surplus
and undivided profits of all other guar-
anty fund bauks. Each guaranty fund
bank shall pay such assessments .by!
erediting the State bank guaranty fund
with the amount thereof upon its books;.
as of date January I, next, after the
said -assessment is made, as a demand.
deposit, subjecl to check, upon the order.
of the ‘State, Banking Board, and shall,

prior to, said ‘date, forward to the Com-:

missioner proper ‘evidence of such erédit
and each guaranty fund bank :shall
charge the amount of each such assess-
ment as credited to the State bank'guar-
anty fund upon ‘its books to “inferest.
in-State bank guaranty find,” and shall
be entitled to treat.in its statements of
condition ‘and otherwise the amount . of
its said interest in said fund, as shown,
by its books, ns: o portion of its assets;.

provided, ‘that the amount of its said:

interest 'in said fund shall not- include
any of the amounts paid out upon gen-

eral checks drawn by the .order-.of ‘the
State Banking Board. The relevy and
readjustment of the assessment herein
provided for shall be'made on such basis
as will provide a Statc bank guaranty
fund, as of January 1,.of -each succeed-
ing year, equal to the percentages here-
in preseribed of the average annual de-
posits and ecapital, surplus and undivid-
ed -profits, respectively, for each. suc-
ceeding year, until the maximum per-
centage herein prescribed shall ‘be at-
tained and therenfter such.relevy and
readjustment shall be- made each year
upon such a basis as will provide a fund
upon January 1,-of each year amounting
to 5 per cent of the annual deposits and
15 per cent .of the capital, surplus and
undivided profits, as. hereinbefore pro-
vided for. -

Jf, in the making of ‘such relevy and
readjustment; ‘it becomes necessiry to
reduce the amount of Lhe assessment of
any guaranty. fund bank, said board
‘shall ordex.a check to be signed by the
Commissioner, and countersigned by
some other member of said board, des-
ignated for that purpose, drawn upon
said guaranty fund bank in favor of
itself, dated January 1, next thereafter,
for the- amount of such reduction, which
the Commissioner shall ‘forthwith trans:

‘mit ‘to such bank, and if it shall be

necessary to inerease the assessment of
any guaranty fund bank, it shall direct
the Commissioner to notify such bank

-of the amount of such increase; and re-

quire that it credit "the State bank

‘gnaranty fund with the amount of such

increase, as of date the first day of
January, - next ‘thereafter, and send. to
the ‘Commissioner- proper evidence of -
such ‘credit, prior to ‘said date. Any
‘State bank which shall become a ‘guaran:
ty-fund bank, ir accordance with the
provisions of this act at any time after,
the first day ‘of January, 1910, shall,
before. it shall be issued a' certificate of
authority to transact a banking business
as a guaranty fund bank, shall credit
the State bank guaranty fund,-as herein
before' provided, with an .amount ‘equal
to 1 per cent of its average daily de-
posits for the year ‘ending November 1, -
preceding, if it shall have transacted
business for that peried, -or 3 per ‘cent
of -its capital, surplus and undivided
profits, if ‘it shall not' have fransacted
business for such: period or 3. per cent

«of its capital stock and paid in surplus;

if any, if ‘a.newly incorporated’ bank, and
furnish the Commissioner avith proper
evidence of such eredit. . Whenever the
amount deposited fo the credit of the
State bank: guaranty- fund on the books
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of the various guaranty, fund banks,
shall at any time be reduced by the
payment of checks drawn upon them by
order of the State Banking Board, for
the purpose of paying the puaranteed de-
und bank as
hereinafter provided for, below the
amount of such eredit as of the 15th
day of January nest preceding, it shall
be the duty of the State Banking Board
to immedintely levy an assessment based
upon the average daily deposits, and
upon the capital, surplus and undivided
profits, as shown by the sworn state-
ments filed in the preceding November,
as lerein provided, suflicient to malke
good such reduction; provided, that the

. total assessments made for the purpose

of making pood such reduction shall not
exceed 2 per cent of such averape daily
deposits for any one calendar year, ex-
clusive of the one-fourth of 1 per cemy
required to be placed to the ecredit of
the hank guaranty fund each year a
heretofore stated, and the guaranty fund
banks shall immediately furnish ile
Commissioner proper cvidence of sucl
additional credit; buf this provision
shall not apply to special checks drawn
only on certain barks Ly order of said
board as hereinbefore provided,

It shall be the duty of the Commis-
sioner to keep a striet account with
cach guaranty fund bank, subject to the
provisions of this act, in which any por
tion of the State bank guaranty fund
is deposited, in a book to he kept for
that purpose, showing all amounts ered-
ited to said fund, in each bank, and all
checks drawn agninst the same, and it
shall be lis duty to immediately notify
any such bank of any diserepancy be-
tween the status of its acconnt as shown
upon his books and any statement made
by such bank. or uny report of its exam-
ination, and he shall also eall sueh dis-
erepancy to the attention of the State
Banking Bonrd.

Whenever any puaranty fund bank
shall pay off nnd discharge all its linbil-
itics to its creditors and go into liquida-
tion, for the purpose of voluntarily wind-
ing up its affaivs and surrender fo-the
Commissioner its certificate of authority,
it shall be {lie duty of the State Bank-
ing Board, upen a showiig of these facts,
to order the Commissioner” fo draw a
check upon such bank, in its favor for
the amount of the State bank guaranty
fund on deposit therewith, whieh shall
be thereby repaid to it upon such liqui-
dation; provided, nothing in’ this' aecl
shall be construed so as to guarantee
interest-bearing deposits in such hank,

-1t shall be the duty of the State

Danking Board, within ten days after
Jonuary 1, 1910, to order the Commis-
sioner of Insurance and Banking to
draw checks to be countersigned by some
other member of said board, designated
for that purpose, upon all guaranty fund
banks, for 25 per cent of the amount
of the State bank guaranty fund held by
on deposit each of them or pro rata
for the sum of $100,000, whichever is
the greater, and to deposit the proceeds
thereof in cash with the State Treasurer
of this State, to Le held by him for the
purposes of this act, and to be paid out
by him upon warrants drawn by the
Commissioner of Insurance and Banking,
upon the order of the State Banking
Board, such warrants to be eountersign-
ed by some other member of said bonrd,
designated for that purpose, as lerein-
after provided. Within ten days after
the first day of January of ecach year,
after 1010, the State Banking Board
shall readjust the proportion of the
State bank guaranty fund to be kept in
cash on deposit with the State Treasurer,
in accordance with the provisions of this
section, so that the same shall equal
25 per cent of the amount of the State
bank guaranty fund, as of January 1,
preceding, or the sum of $100,000, which-
ever is the greater. In making such re-
adjustment, it shall return to any guar-
anty fund bank the amount of such cash
theretofore contributed by it and then
on deposit, in excess of its pro rata part,
or shall draw cheeks upon any guaranty
fund bank necessary to make up its pro
rala part as the case mny be. The pro-
visions of this section shall apply only
to puaranty fund banks, ns defined in
this net, or to those becoming gunranty
fund banks, in accordance with its pro-
visions. '

See. 25. Whenever the Commissioner
shall have reason to believe that the
capital stock of any State bank is re-
duced by impairment or otherwise below
the amount required by law or by its
certifientes of authority or articles of
incorporation, he shall present the mat-
ter to the State Banking Board for its
consideration, and if snid board shall
determine thercupon that the capital
stockc of such State bank is impaired to
the extent of not mere than 25 per cent
thereof, the Commissioner shall require
such State bank to make good the de-
ficiency within sixty days after the date
of such requisition, If said board shall
determine that the impairment exceeds
25 per cent of the amount of the capital
stock, the Commissioner shall require
that such State bank forthwith reduce
the amount of such impairment to less
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than 25 per cent and to make good the
wholé impairment within sixty .days’
from the date of such requisition. ‘The
‘Commissionér may exmnine or.cause to
be examined ‘any such State bank to
_ascertain the .amount -of such impair-
ment and whether the deficiency has been
made good, as required by him. The di-
rectors of every such State bank upon
which such requisition “shall have ‘been
made shall give notice -of ‘such requisi-
tion to each stockholder of the corpora-
tion and of the amount of the assessment
which -he must pay for the purpose of.
making:good such deficiency by a written
or printed notice mailed to such stock-
holder at his placeé of residence or served
personally upon ‘him, and a_meeting of
the stockholders of such bank ‘shall
forthwith be ealled for the purpose of
determining whether or not-siuch bank
shall moke good such. deficiency. or-im-.
pairment or liquidate; and if it be de-
cided to make good such deficiency or
impairment, each stockholder shall there-
upon become liable for; and'shell pay his
‘pro 7ata part of said assessment, and
.if amy stockholder shall refuse or neg-
lect fo pay -the assessment specified in'
such notice within the time provided by
“the requisition of the Commissioner, the
directors shall have the right to sell to
the highest bidder at public auction the
stoek .of such stockholder, after giving
previous notice of such sale for two
woeks ‘in a méwspaper of .genmeral cir-
culation published in the county wwhere!
the principal office of such ‘corporntion
is‘located ; .or such stock may be sold av
private sale and without-sueh published
notice; provided, however, that before
making private sale thereof an offer in’
writing to- purchase such stock shall be
-obtained and & copy thereof served upon
the owner of record of the stock caused
to be sold either personally or by mail-
ing a copy of such offer to such owner
at his place 'of residence or address fur-
nished by him to such State bank; and’
if after service of such offer such owner
shall still refuse or neglect to pay such
assessment within' two weeks from the
time of ‘service of such- offer, the said:
directors may accept such offer and sell
such stock to the person or persons mak-:
ing ‘such .offer, or to any other person
wor-persons making Jarger ‘offer than the
amount named in the offer submitted to
such stockholder; but sueh stock shall:
in no event be sold for .a ‘smaller sum
than the valuation put-on it by the
Cominissioner in his determination and
certificate, which valuation shall not-be
less ‘than the  amount of the assessment
called for and the necessary coats of sale.’

Out of the avails of the stock sold ‘the
directors shall pay the necessary cost'of
sale and the amount of the assessment
called for thereon. The balance; if any,
shall be paid to the ‘person or persong
whose stock has been thus.-sold. The
snle of stock as herein provided -shall
effect’ the cancellution of the outstand-
ing certificate or certificates evidencing
the stock so -sold, and shall make the
same null and yoid, and a new certificate
or new certificates shall be issued to the’
purchaser or purchasers of said stock.
If it shall appear to the Commissioner
that any State bank has violated -its
charter or any law binding upon it, he
may, by an order under his hand and
.official seal, addressed fo .such State
bank direct the discontinuance of such
violation’; ‘or, if it shall appear to the
Commiissioner that any such State bank
is conducting its business in an unsafe
or unauthorized manner he may in like
manner direct diseontinuance “of such
wmsafe or unauthorized practice. Such-
‘order shall require such State bank to
show cause before the . State Banking

‘Board at a time and place to be fixed

by “the Commissioner why said order
should not be observed: ‘

 See. 26, If the -capital stock of any
State bank shall be impaired and 'such
impairment is not made:good as required
by law, or if any such State bank shall
refuse to submit its. books, papers and
concerns to the inspection of any exami-
ner, or if any officer thereof shall refuse
to be examined upon oath touching ‘the
concerns of . such State bank, or if. it
shall violate its charter, ot any law of
the State, or if such State bank ‘shall
suspend payment of its ‘obligations, or
if ‘such- State bank shall conduct- its
business .in ‘an unsafe or unauthorized
manner, ‘or if from any examiner’s or

‘other report provided for by law: the

Commissioner shall conclude that such
State bank is in an unsafe or unsound
condition’ to tronsact the business for-
which it is organized, or that it is
unsafe and inexgediént for it to continue
business, and the Commissioner shall
communicate the facts to the Attorney
General, an action to -procure a judg-
ment dissolving such corporation and
forfeiting its charter may be maintained.

Sec. 27. Whenever it shall appear to
the. Commissioner that any State bank
‘has violated its charter or -any law ‘of
the State, or is .conducting its business
in an. unsafe or unnuthorized manner,
or if any such State bank shall refuse
to submit'its. books, papers and concerns
to the inspection of any examiner;-or if
-any -officer thereof shall refuse to be ex-
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amined wpon oath touching the concern
of any such State bank, or to answer
upon oath any interrogatories touching
such concern, sent him by the Commis-
sioner through the mails with the re-
quest for such answer, within ten days
after the same shall have been mailed
to him at his address by registereq let-
ter, or if any such State bank shall sus-
pend payment of its obligations, or if
from nny examination or report provid-
ed for or authorized by law the Com-
missioner ghall have reason to conclude
that such State bank is in an unsound
or unsafe condition to transact the busi-
ness for which it is organized, or that
it is unsafe or inexpedient for it to con-
tinue Dbusiness, or if any such State
bank shall negleet or refuse to observe
an order or requisition of the Commis-
sioner to reduce or make good the im-
pairment in its eapital stock, as re-
quired by law, the Commissioner may
forthwith tnke possession of the prop-
-erty and business of such State bank
and ietain such possession until such
State bank shall resume business, or its
affnirs are finally liquidated, as herein
provided. On taking possession of the
property and business of any such State
bank, the Commissioner shall forthwith
give notice of such fact to any and all
banks, trust companies, associations and
individuals holding or in possession of
any assets of any such State bank.

No bank, trust company, associniion
or individual knowing of such taking
possession by the Commissioner, or no-
tified as aforesaid, shall have a lien or
charge for any payment, advance or
clearance thereafter made. or liahility
thereafter incurred against any of the
assets of the State bank of whose prop-
erty und Dbusiness the Commissioner
shall have taken possession as aforesaid.
Such State hank may, with the consent
of the State Banking Doeard, resume
business upon such condition as may be
approved by it, which permission shall
be cvidenced by n written statement to
that cffeet from the Commissioner.
Upon taking possession of the property
and business of such State bank, the
Commissioner is authorized to collect
moneys due {o such eorporation, and do
such other acls as are necessary to con-
serve its assets and business, and shall
proceed to liquidate the affnirs thercof
as hereinafter provided. The Commis-
sioner shail collect all debts due and
claims Dbelonging to such State bank,
angd upon tlie order of the distriet court,
if in session, br fhe judge thereof, if in
vacation,.of the county in which it wns
located and transacting business,. may

sell or compound all bad or doubtful
debts, and on like order may sell the
real or personal property of such State
bank on such terms as the court shall
direct; and may, if necessary to pay the
debts of such State bank, enforee the
individual liability of the stockholders.
The Commissioner may, under his hand
and oflicial seal, appoint one or more
specinl agents to assist him in the duty
of liquidation and distribution, the cer-
tificate of appointment to be filed in
the office of the Commissioner' and a
certified copy in the office of the clerk
of the county court in which such State
bank was located and transacted busi-
ness, The Commissioner may, from
time to time, authorize & special agent
to perform such duties connected with
such liguidation and distribution as the
said Commissioner may deem proper.
The Commissioner may employ such
counsel and procure such expert as-
sistance and ndviee ns may be neces-
sary in the liquidation and distribuiion
of the assets of such State bank, and
may retain such of the officers or em-’'
ployes of such State bank as he may.
deem  necessary. The  Commissioner
shall require from a speeinl agent and
from such assistants such sccurity for
the faithful discharge of their duties
as he may deem.proper. The Commis-
sioner shall eause notice to be given by
advertisement in such newspapers as he
may direet, weekly, for three conscen-
tive months, ealling on all persons who
may have. elaims nagainst, such State
bank to present the same to the Com-
missioner and make legal proof thereof
at a place and within a time not earlier
than the last day of publieation to be
thercin speeified, which notice shall con-
tnin a statement, in larger type than-
that in which the body of said notice
is printed, specifically stating that all
such elaims of guaranteed depositors
must be presented and legnl proof there-
of made at the place designated within
forty-five days after the date which the
property and Dbusiness of such State
bank was taken possession of by the
Commissioner, and that all elaims of
guaranteed depositors presented after
the expiration of forty-five days shall
not be cntitled to payment of any por-
tion thercof out of the State bank guar-
anty fund. The Commissioner shall
mail a similar netice to all persons
whose names appear ag ‘creditors upon
the books of the State bank. Tf the
Commissioner doubts the justice and
validity of any claim, he may reject the
same and serve notice of such rejection
upon the claimant, either by  mail or
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personally, An affidavit of the ser wceimay, out of the funds remaining in his

.of such notice, which shall be prima
facie evidence thereof, shall be filed
with. the Commxssloner The action

upon a claim so rejected must be!

brought within' six months after such
service. Claims presented after the ex-
piration, of the time fixed in the notice
‘to the creditors shall be entitled to
share in tlie distribution.only to the
extent of the nssets in the hands of the
Commissioner: equitably applicable there-
to.
property and assets of such State bank,
the Commissioner shall make an ‘inven-
tory of the assets.of such State bank in
‘duplicate, one .to be filed in the office
of the Commissioner and one in the of-
fice of the clerk -of the county court in
which such State bank was located and
transacting ‘business; upon the expira:

tion of the time fixed for the presenta-

tion of claims presented, including: and
spec:fymg sueh ‘claims as have been: re-
jected by’ him, and showing fully all
claims and amounts paid to guaranteed
depositors out of the State .bank giar-

anty fund, and the: amount to which

said fund is -entitled by reason of its
subrogation to the rights of such guar-
anteed depositors so - paid,
amounts held by.him on account of

claims of fvuamnteed depositors, which,

have: been rejected or are in ‘dispute,

one to ‘be filed in the office of the ‘clerk’

‘of the .county court of the county: in
‘which such State bank was located and
transacted Dusiness. Such inventory

and list' of claims shall be open at all
Alr

reasonable times to inspection.
-compensation’ of special agents, counsel
and other employes - nnd .assistants, and

all expenses of supervision and liquida-

tion shall be fixed by the Commissioner,.

subject to ghe approval of.the distriet
court, if in session, or the judge there-
“of, i in vacatmn, of the district in
which such State bank was located -and
{ransaeting: business, on notice to such

State bank; provided, that the compen-.

sation of such specml -agents shall -al-
ways be the same as is provided by law
for State .bank examiners, and shall,
upon the  certificate’ of the Comis-
sioner, be paid out of the fund of such

State 'banks in the hands of the Com-:
missioner, The moneys collected by the
.Commissioner shnll be from time to:

time deposnted in one or more State
banks; and,.in case of the suspension -or
insolvency -of the ‘depository, such de-

posits shall be preferred before all ‘other |

deposits. And any time after the ex-
piration of the date fixed for the pre-
sentation ‘of claims, the .Commissioner

Upon -taking possession of the:

and all

hands, after the payment- of -expenses;
declare one or more diwdends, ‘and after
the expiration of one year from the-first
publication of a mnotice to cremtors, he

‘may declare a final dividend, such ‘divi:

dends to be paid to such person and in
suchmanner and upon such notice .as
may De directed by the distriet court,
if in session, or the judge thereof, if
in vacation, of the district in ‘which
such State bank was located and trans-
acted business. 1In’ tha :declaration and
pryment of all such dividends the State
bank guaranty fund shall be entitled to
receive as its ‘dividend ‘such portlons of
the amounts due and :payable to ‘guar-
anteed depositors as -shall have been
paid to them out -of the. State bank

guaranty fund, together with: G per cent

interest thereon ‘from the date.or-dates
upon irhich checks were draivn upon all
State banks, as hereinafter provided, to
provide for the payment of the guar-
anteed deposits of such State banks, and
the! Commissioner shall forthiith dis-
tribute such dividends to State banks
upon which checks were drawn for such
payment of guaranteed ‘depositors’ in
proportion to the amounts of .such

«checks, respectively. Objections to any

claim not rejected by the Commissioner
may be made by any. party interested by
filing n copy of such objections with: the
Commissioner, who shall _present the
same to the district .court, if in session,

‘or the judge thereof, if in vacation, at

the time of - the next npphcatlon 1o de-
clare a dividend. The court may make

‘proper provision for unproved - or m-

claimed ‘deposits. Whenever any .such
State bank, of whose property and busi-
ness the Commissioner has taken pos-

session ns aforesaid, deems itself ag:

grieved thereby, it may, af any time
\utlun ten days after<such taking pos-
sessnou, app]y to the district court, if

in session, or to the judge thereof, if in

ucntion, of "the ‘district in. whmh such
bank ‘is located and trtmsactmg ‘busi-

‘ness to enjoin further proceedings, and

said court, if in session, or the judge
thereof, if in: vacation; after citing the
Commissioner to show cause \\'hy fur-
ther proceedings should not be enjoined,
and hearing the allegations and proofs
of the parties and determining the facts,
may, upon the ‘merits dismiss such ap-

plication or' enjoin the Commissioner

from further proceedings and direct him

to surrender such business and property
to such State bank. Whenever the Com-
missioner shall have paid to.each sand
every ‘depositor -and creditor .of - such
State bank {not meludmg stOckhold
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ers), except for the amount of their de-
posits over and above their linbility wn-
der the law as stockholders, whose claim
or claims as such creditor or depositor
shall have been duly proven and al-
lowed, the full amount of such claims,
and shall have repaid to the State bank
guaranty fund all amounts paid out of
it to guaranteed depositors of such
State bank, together with 6 per cent in-
terest thercon frem the date when the
checks to provide for such payment
were drawn and shall have made proper
provision foer unclaimed and unpaid de-
posits or dividends, and shall have paid
all the expenses of the liquidation, the
Commissioner shall call a meeting of
the stockholders of such State bank by
giving notice thereof for thirty days in
one or more newspapers in the county
where such State bank was located and
transacted business. At such meeting
the stockholders shall determine wheth-
er the Commissioner shall be continued
as liquidator, and shall wind up the
affairs of such State bank, or whether
an agent or agents shall be elected for
that purpose, and in so determining the
said stockhiolders shall vote by ballot, in
_person or by proxy, cach share of stock
entitling the holder to one vole, and a
majority of the stock shall be necessary
to n determination. In ease it is de-
termined to eontinue the liquidation n-
der the Commissioner, he shall complete
the liquidation of sueh corporation, and
after paying the expenses thercof shall
distribute the proceeds among the stock-
holders in proportion to the several
holdings of stock in such manner and
upon such notice as may be dirccted by
the district court. In case it is deter-
mined fo appoint an agent or agents to
liquidate, the stockholders shall there-
upon select such agent or agents by bal-
lot, a majority of the stock present and
voting, in person or by proxy, being neec-
essary for a choice. Such nagent or
agents shall execute and file with the
Commissioner a bond, in such amount,
with suel suretics and in such form as
shall be approved by the Commissioner,
conditioned for the faithful performance
of all the duties of lis or their trust,
and thereupon the Commissioner shall
transfer and deliver to such agent or
agents all the undivided and unclaimed
or other assets of such State bank then
remaining in his hands; and upon such
transfer and delivery the said Commis-
sioner shall be discharged from any and
all further linbility to such State bank
and its ereditors and stockholders. Such
agent or ngents shall convert the assets
coming into his or their possession into

cash, and shall account for and make
distribution of the property of said
State bank, as is herein provided in the
case of distribution by the Commission-
er, except that the expenses thereof
shall be subject to the direction and
control of the district court, if in ses-
sion, or the judge thereof, if in vaca-
tion, of the district in which such State
bank was located and transacted busi-
ness. In case of the death, removal or
refusal to act of such agent or ngents,
the stockholders, on the same notice, to
be given by the Commissioner, upon
proof of such death, removal or refusal
to act being filed with him, and by the
same vole hercinbefore provided, may
select n successor, and shall have the
same power and be subject to the same
linbilities and duties as the agent origi-
nally elected. Dividends and unelaimed
deposits remaining unpaid in the hands
of the Commissioner for six months
after the order for final distribution,
shall be by him deposited in some State
bank fo be designated by the State
Banking Board to the credit of the Com-
missioner in his name of office, in trust
for the several depositors with and cred-
itors of the liquidaied State bank from
which they were received, who are en-
titled thereto, The Commissioner shall
show in his official report the names of
the State banks so taken possession of
and liquidated, and the nmounts of un-
claimed and unpaid deposits or divi-
dends, with respect to each of them, re-
spectively. The Commissioner shall pay
over the moneys so held by him to the
persons  respectively entitled thereto,
upon the order of the State Banking
Board, who shall direct such payment to
such persons upon being furnished sat-
isfactory evidence of their right to the
same, JIn case of doubt or conflicting
claims, the State Banking "Board may
require an order of the district court,
if in session, or the judge thereof, if in
vacation, authorizing and direeting the
payment thercof. The State Banking
Board may apply the interest earned
by the moneys held by the Commission-
er, or may authorize him to apply the
same townrd defraying the expenses in-
curred in the payment and distribulion
of such unclaimed deposits or dividends
to the depositors and creditors entitled
to receive the same, and the Commis-
sioner shall include in his official re-
port a statement of the nmount of in-
terest carned by such unclaimed divi-
dends.. Any State bank may, at any
time, place its affnirs and assets under
the control of the Commissioner by
posting a notice on its front door, as
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follows:~ “This ‘institution is in the

‘hands of the Commissioner of - Insur-
ance and Banking of the State of Tex-
as.” The posting of this notice or of
the snme notice by the :Commissioner or

any State bank examiner at any time:

when lie shall have taken possession of
the property and business-of a State
bank, :sliall .be  sufficient to place all its
assets and property of whatever nature
in the possession of the Commissioner
‘and shall operate as a bar to any at-
“tachment proceedings whatever.

Sec. 28. When any guaranty ‘fund

bank shall voluntarily -place itself in.

the hands of the: Commissioner, or when
‘he ‘shall take possession of the property
and business of any guaranty fund bank,
the State Banking Board shall imme-
diately order.the Commissioner to draw

s warrant or warrants upon: the State.

Treasurer, in the manner provided in
this aet, for such _tor_ti'on of the amount
of the State bank guaranty fund de-
posited .with the State Treasurer, in
cash, as may be necessary to pay in
full the amount due the guaranteed de-

positors of such bank, If the ‘amount

50 necessary to pay such guaranteed de-
positors shall exceed' the entire amount
on deposit with the State Treasurer in

cash; the State Banking Board shall im-

medintely order the Commissioner to
draw checks, countersigned by some
other member- of said board designated
for that purpose, which shall be known

‘and marked as “special checks” on such:

of the State banks and for such por:
tions of the amount of the State bank
guaranty fund on deposit therewith, re-
spectively, as il may determine and di-

rect, for amounts sufficient in the .ag-

gregate in addition to such amount on
deposit. with the State Treasurer, fo pay
in full the amount due the gudiranteed
depositors .of said guaranty fund bank.
The State Banking Board shall have the
right 1o order additional special checks
drawn as above provided, in case they
ghnll find that the amount originally es:
- timated will: prove insufficient to-pay
-all guaranteed “depositors. ‘Such special
-cheeks shall be made payable to .the
_order of some State bank, and shall be
- deposited by the: Commissioner in such
bank as a speeial deposit, for the pur-
pose of paying the guaranteed depositors

in_the guaranty fund bank of which he:

shall have taken possession, and ‘shall
-be subject to his check for that use and
purpose. The Coinmissioner. may, if so
directed by the State Banking Board,
:draw upon the sums so deposited in cash
upon the checks made payable -to him-
‘self, for the purpose of paying in cash

the guaranteed depositors of said closed
guaranty fund banke With the fund so
provided, the Commissioner shall imme-
dintely -proceed, eithet personally or
through his special dgent, to.pay all
claims of guaranteed depositors, as they
may be presented and proven up, taking
receipts therefor in such form as may be
prescribed by the State Banking Board.
At the expiration of forty-five days after
the Commissioner shall have taken pos-’
session of the property and business of
any guaranfy fund ‘bank, whose guaran-

‘teed -depositors he shall have paid in

cash, he shall make report to the State
Banking Board of the total amount of
guaranieed deposits of such institution,
and of the amount of sueh pguaranteed
deposits paid by him, and towhom paid,
and of the amount of claims presented
by guaranteed depositors, which he has
rejected and disallowed, and of any
amount of cash he has on hand, on ac-
count of such claims, and of any amount
which he may have prid ‘or contracted
to pay out of said State bank guaranty
fund in connection with the expenses in-
cident to the payment of such guaran-
teed deposits, ‘and of the amount re-
‘maining in his hands or on special de-
‘posit_in his name out of the funds pro-
vided by special ‘checks for the.payment
of the guaranteed depositors of such
bank, and of the amount ‘of money in
his hands belonging to said closed bank,
:which may be properly paid “into_the
State: bank guaranty fund, onaccount of
the guarantced deposits paid out of such
fund. Such report shall be accompanied
by proper vouchers for 'all expenditures
so- made by thé Commissioner or his
special:agent. The State Banking Board’
shall thereupon consider such report, and
carefully audit ‘the same in. connection
witl the vouehers submitted therewith,
and if it approve the sime, it shall order
the Commissioner-to draw checks coun-
tersigned by some other member -of said
‘board, .designated for that purpose, upon
all guaranty fund banks, other than
those upon whom 'such ‘special checks:
were drawn for their resepctive propor-
tionate amounts of such sum as may be
necessary in addition to such amount as
may remain unexpended in: the hands of,
tlie: Commissioner out of the proceeds. of
such spécial checks, and such amount be-
longing to said-élosed bank as may be
in his hands, which is due and payable
as aforesaid, to the:State bank guaranty
fund, to repay ‘the amounts drawn by
such special checks. Each of the cliecks
so drawn shall be for that proportion
of such. sum which the amount of the
State bank guaranty fund on deposit in
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each such guaranty fund bank bears to
the fotal amount “of said State bank
guaranty fund, and such cliecks shall be
payable to the order of some State bank
in which they shall be deposited by the
Commissioner fo his credit as a special
deposit, and ugainst such special deposit
he shnll inmmediately draw his check in
favor of such of the guaranty fund banks
upon whom special cliecks were drawn
for the difference between the amount
of such special chiecks drawn upon each
bank and ils proportionate amount of
the cash raised upon all of such special
cheeks so drawn, and he shall imme-
dintely transmit the same to such banks
upon whom such special checks were
drawn in repayment of the amount ad-
vanced by them, over and above the
amount proportionately due by them.
When any part or all of the cash on
deposit with the State Treasurer shall
have been used in the payment of the
guaranteed deposits of any guaranty
fund, it shall be the duty of the State
Banking Board, to immediately order the
Commissioner of Insurance and DBank-
ing to draw checks to be countersigned
by some other member of the board,
~designated for that purpose, upon all
guaranly fund banks, for the pro rata
part of such sum as may be necessary
to restore the amount of such cash on
deposit with the State Treasurer, ns of
January 10, preceding, and to pay the
proceeds of such eliceks to sueh State
Treasurer. The Commissioner, within
ninety days after he shall have taken
possession of any guaranty bank, shall
make a full report to the State Banking
Booard, showing the amounts collected
and disbursed by him in the payment
of guaranteed depositors, accompanied
by proper vouchers for all disburse-
ments, and showing all amounts re-
maining in his hands and on what ae-
connt the same is lield, which report
shall be carefully aundited by the State
Banking Board, in conneetion with the
vouchers submitted therewith. A copy
of such report shall be recorded in {he
office of the Commissioner, and n certi-
fiedd copy shall be recorded in the office
of the county clerk of the county where
such State bank wns located and trans-
ncted business, and a printed copy shall
be mailed by the Commissioner to each
guaranty fund bank in the State,

Sec. 20, If the Commissioner, or his
special agent, shall disallow or reject
any claim presented by a guaranteed
depositor, he shall nevertheless include
the amount of such disallowed or re-
“jected elaim in the amount for the pay-
ment of which provision is to be mnde

out of the State bank guaranty fund,
and like provisions shall be made for
such claim as for those duly allowed
and paid; but the Commissioner shall
retain in his lands such an amount
pending the final settlemnent and an ad-
judication of such rejected or disputed
claim, and shall apply the same in pay-
ment thereof, if it shall be found that
such State bank was legally liable
therefor, and shall equitably distribute
the snme to the various banks in which
the State bank guaranty’ fund is de-
posited, if it shall be finally determined
that such State bank is not so liable.

Sce. 30. Any deposit made by the
Commissioner, as provided by this act,
in any State bank, for the purpose of
providing for the payment of puaran-
teed depositors, whether of special
checks or checks drawn upon all banks
in which the State bapk guaranty fund
may he deposited or otherwise, and all de-
posits of any portion of the State bank
guaranly fund originally ecredited there-
to in nny State bank, as provided by
this act, shall be preferred before all
other deposits in case of the insolvency
or suspension of the depository.

See. 31. If from the sworn state-
ment of the average dnily deposits of
any bank for the year endinz on the
first day of November, 1009, or of any
subsequent year, filed with the Com-
missioner as provided in this net, it shall
appear that such average daily deposits
for sueh year amounted to more than
five times the eapital stock and sur-
plus of such bank on Novemler 1 of
such year, if the eapital stock of such
bank is not more than $10,000, or more
than six {imes such enpital stock and
surplus if the capital stock is wmore
than $10,000 and less than $20,000, or
seven fimes such capital stock nnd sur-
plus if the eapital stock is $20,000 or
more and less than $40,000, or eight
times such capital stoek and surplus if
the eapital stock is $40,000 or more and
less than $75,000, or ninc times such
capital stock and surplus if the capital
stock is 875,000 or more and less than
£100,000, or ten times sueh eapital stock
and surplus if such ecapital stoek is
8100.000 or more, then in any such case it
shall he the duily of the State Banking
Board to, require that such State bank
shall within sixty days therealter in-
erease its capital hy 25 per cent thereof,
and it shall be the duty of the Com-
missioner to immedintely furnish -such
State bank with a certified copy of the
order mnking such requirement, and
upon the receipt of such requisition the
directors of such State bank shall,
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within the time required, cause; such
increase to be made in its capital stock,
and if the same is:not done within such
time, it shall be unlawful for such bank
to thereafter receive any depesits at
any time when its total demand and
time deposits shall in the aggregate
amount to more than the limitation
herein placed ‘upon deposits. ,

Sec. 32. -Section 39 of Chapter 10
-of the: Acts of the Tirst Called Session
of the Twenty-ninth Legislature of the

State of Texas is hereby amended so as

to hereafter read as follows:

“Section 30, It shall be the duiy-of
the Commissioner of Insurance and
-Banking, at ‘least once in each quarter
of each calendar year to cause each

banking corporation, subject by law. to:

examination, to be thoroughly and fully
examined, and any such corporation

may be examined whenever such- Com-

missioner may deem it necessary or ex-
‘pedient.
State bank -examiners shall ‘have the
power to adwminister .oaths to any per-
son whose testimony may be: desired
for il purpose of any such examina-
tions, . The expenses of every general

and- special examination shall be paid

by the corporation examined ‘in suck
amouni as the Commissioner :of Insur-
ance and Banking shall certify to be
just and reasonable. Provided; such ex-
penses shall be paid in proportion to
the amount of “capital stock of the va-
rious. corporations ‘as follows: Those
with a capital stock of $10,000 shall

not paa more than ‘$12.50; those with:
stock of ‘more than .$10,000°

a capi ‘
and ‘not ‘exceeding $25,000 shall not pay
more than $15; those with a capital

stock of more than $25000 and not ex-

ceeding $50,000 shall not pay more than
820; those with-a eapital stock of more
- than $50,000 and mot exceeding $100,000
-shall not pay more than $30; those with

a capital stock of more than $100,000.

and not exceeding $250,000 shall not
pay more than§37.50; those with a
capital stock of more than $250,000 and

not exceeding $500,000 shall mot pay

more than -$75; those with ‘a capital
stock of more than $500,000 and not ex-
ceeding $1,000,000 .shall ;pay not more
than' $125; those ‘with a capital stock
of more than $1,000,000 and not exceed-
- ing :$2,000,000 shall not pay more than

$150; -those with a ecapital stock of’
not' exceeding’

more than $2,000,000 an
$4,000,000-shall not ‘pay more than $200;
and those with. a capital stoek exceed-
213%0%,000,000 shall not pay more than

" “The permanent surplus of any such

Such Commissioner and’' the:

corporntion shall be reckoned in ascei-
taining the fees for examination as =

part of its eapital stock.. - All sums col-
lected as examination feés: shall be paid

by the Commissioner .of Insurance and
Banking directly into the State Treas.
ury, to the credit of the general revenue
fund. Payments for salaries and ex-

| penses ‘of examinations and for expenses

of the Commissioner of Insurance and
Banking in enforcing this act sholl be
made upon the certificate of . the Com-
missioner of Insuranée and Banking. by

| warrant on the Comptroller upon the

State Treasurer. .

“The result of each examination shall
be certified by .the examiner upon the
record of the corporation examined, and
the report of all cxaminations made
during each year shall be embodied in
an annual report pertaining to banking
matlers, to be:made by the Commissioner
of Insurance and Banking to the Gover-
nor.' The result of all such examina-
tions shall be reported semi-annually
to the Comptroller.”

Sec. 33. Section 44 of Chapter 10 of
the Acts of the First Called Session of
the Twentyninth Legislature of the
State of Texas is hereby amended so as
hereafter to read as follows:

“Seotion 44, The Commissioner of In-
surance and Banking shall from time to
time’appoint such number of State bank
examiners as may be mecessary to make
ihe examinations of banking corpora-
‘tions required by law, which mnumber
shall at no time exceed one for 'eych
forty banking corporations then subject
to exanmiination under the laws of this
State. As full compensation for the
performance of the duties of examiners,
each. person so ‘appointed shall be: en-
titled  to receive a salary of $2Q00 per
annum, besides necessary traveling ex-
penses. An_itemized account of such
expenses ‘shiall be rendered monthly un-
der oath by each esaminer and shall be
approved by the Commissioner.”

Sec. 34. *No State bank shall make
any loan or discount on the security of
the shares of its own capital stock, nor
be the purchaser or holder of any such
shares, unless such security or purchase
shall be necessary to prevent a loss
upon “a debt previously contracted in
good- faith; and stock so purchased or
acquired shall, within six months from
the time of its purchase, be sold or dis-

‘posed of at publie or private sale, -or,

in default thereof, such State bank shall
be considered to have its capital stock
impaired to the extent of the par value
of such shares. : ‘-

Sec. 35. No State bank shall, at any
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time, be-indebted or in any way liable,
to an amount exceeding the amount of
its capital stock at such time, actually
paid in and remaining undiminished by
losses, or otherwise, except on account
of demands of the nature following:

(1) Money deposited with, or collect-
ed by such State bank.

(2) Bills of exchange or drafts drawn
against money actually on deposit to
the credit of such State bank, or due
thereto.

(3) Liabilities to the stockholders of
such bank on account of the stock held
by them and -for dividends and un-
divided profits.

Sce. 36. It shall be unlawful for any
such bank to hypothecate or pledge ns
collateral seeurity for money borrowed
upon bills payable or certificates of de-
posit, or otherwise, its securities to an
amount more than 50 per cent greaier
than the amount borrowed thercon, or
for any State bank to issue or exceute
any bills or other evidence of indebted-
ness, secured or to be secured, by the
pledge or hypothecation of any of its
securities which shall not contain a
provision that in the event such State
bank shall, for any eause, have its prop-
erty and business taken possession of by
the Commissioner, at any time before
such pledge or hypotheeation shall inve
been actually foreclosed, a grace ot
thirty days after the date of such taking
possession shall be allowed in which such
bank or Commissioner shall be per-
mitted to redeem such sccurities so hy-
pothecated or pledged by the payment of
the amount due as principal and inter-
est on such indebtedness,

=

See. 37. After this act shall take
effect, it shall be unlawful for any State
bank to make a loan, secured by the
stock of any other banking corporation,
if by the making of such loan ns the
total stock of such other banking eor-
poration held by it as collateral, will
exceed in the aggregate 10 per cent
of tho eapital stock of such other bank-
ing corporation, unless the taking of a
greater percentage of such capital stock
as collaternl shall be neccssary, to pre-
vent loss upon a debt previously con-
tracted, in.pood faith, and any such
excess so faken ns collateral, or owned
by such State- bank, shall not be.held
as collateral or owned by it for a longer
period than six months.

Sce. 38. After this act shall _take’

effect, no Slate bank shall make n loan
upon veal estate security, directly or
indirectly, which shall not be due and
payable within five years from the date
upon which such loan is made, or a

I 10an upon other than real cstale se-
eurity which shall not be due and pay-
able not more than one year from. the
date upon which such loan is made.

See. 39. Each dircetor of a State
bauk, when appointed or elected, shall
take an oath that he will so far as the
duty develves upen him, diligently’ and
heonestly administer the affairs of such
corporation, and will not knowingly vio-
late, or wilfully permit to be violated
any of the provisions of the law appli-
eahle to such State bank;-and he is the
owner in pood faith, and in his own
right, of the number of shares of stock
required by law, subseribed by him or
standing in his name on the books of
the eorporation, and that the same is
not hypotheented, or in any way pledged
as security for any loan or debt, and,
in case of re-election or reappointnient,
that such stock was mot hypothecated,
or in any way pledged as security for
any loan or debt during his previous
term. Such oath shall be subscribed by
the director making it, and certified by ,
the officer before whom it is taken, and
shall be immediately transmitted to the
Commissioner, and filed and preserved
in his office,

See. 40. The directors of every State
bank shall hold a regular meeting once
o month, at which it shall be the duty
of the cashicr, or some other officer de-
signated for that purpose by resolution
of the board of directors, duly recorded
in its minutes, to prepare and submit
to cach director a written statement of
all purchases and sales of securities, and
of every discount and lean, exclusive o1
diseounts and loans of less amounts than .
£1000, if the capital stock of such State
Lank he $100,000 or more, and exclusive
of discounts and loans of less than 1
per cent of its’ capital stock, if it he
less than £100,000, made since the last
regular meeting of the board, deseribing
the collateral to the loans so made, as
of the date of the meeting at which such
statement is submitted. Such statement
shall nlso contain a list giving the ag-
gregate of loans and discounts to each
individual, firm, corporation or associa-
tion, whose liability to such bank has
been incrensed since the last regular
meeting of the board, $1000 or more,
if sueh State bank has a capital of
§100,000 or more, nnd 1 per cent of its
capital stock, if the same be less than
$100,000 together with a description of
the collateral to such loans, held by
such corporation at the date of the meet-
ing at which such statement is sub.
mitted. A copy of such statement chall
be immediately mailed to each director
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not present at such meetfng, whether or:

not a quorum of such directors shall at-
tend, and a copy thereof together with
o list of the directors present at such
meeting and of those to -whom such
statements were mailed, verified by tire
affidavit of the officer or officers charged
with the duty of ‘preparing such state-
ment, shall be filed with the records of
such State bank, within one day after
such meeting, and be presumptive evi:
dence of the matters therein stated.
. Bec. 41, Section 50 of Chapter 10 of
" the General Laws of the First Called
Session of the Twenty-ninth Legislature
is hereby amended so as hereafter to
read as follows: & ;
“Section 50. No bank and no bauk or
trust company or any member of either,
. shall, during the time it shall continue

in banking ‘or banking and trust oper-

ations, withdraw or permit to be with-
drawn, either in the form of dividends
or otherwise any portion of its capital.
1f losses liave at any time been sustain-
ed by any such association equal to or
exceeding its undivided profits then on
hand, no dividend shall be made; and

no dividend shall ever be made by a

bank or bank and trust company while
it continues its banking and trust oper-

ations to ai amount greater than its net:

there-

- profits then on hand, deducting
' ' (Al

from its -losses and bad debis.

debts due to amy State bank on which |

_interest is past’ due and umpaid for a

‘period of six months unless the same

are well secured .and in process of col-
lection, shall be . considered bad debts
within the meaning of this seetion.)".
“The board of directors of any bank
or trust company oraanized under this
aet’ may declare s semi-annual or guar-

terly dividend, if such dividend has been.
earned, provided the corporation be
fully solvent, without such earnings:

proposed to be divided. . But they shall
not declare a dividend at any time avhen
-the ‘eapital of such corporation shall

have hecorne impaired to such an extent

that it i mot worth in good’ resources
the full amount paid in .after the pay-
ment of all linbilities, and any -officer
or director - of “such "corporation’ who

shall assent to declaring -and paying:

dividends where the capital stock is so

impaired, ‘shall be personally liable -to-

the ereditors of the corporation to the
amount of: his ‘
posed . dividend, if any loss oceutr by
reason of - the payment of ‘such divi-
dend.” : L o

Sec. 42. Section 53 of Chapter 10 of

the General Laws of the Tirst Called:

Bession -of the Twenty-ninth Legisla-

roportion of the pro-.

ture of the State of Texas - is ‘hereby -
amended so ns to hereafter read as fol-
lows: =

“Section 53. No incorporated bank,

‘fior trust company, organized under this

net, shall loan its ‘monéy to any indi-
vidual, -corporation or company, direct-
Iy or indirectly, or permit any individ-

ual, corporation or company to become
at ‘any time indebted or -linble to it

in a sum excecding 25 per cent of its
capital stock, or permit a line of loans
or credits to any greater amount to
any individual, corporation or company,
a permanent surplus, the setting apart
of which ‘shall have been certified to the’
Commissioner of Insurance and Bank-
ing, may be taken and considered as a
part .of the capital 'stock for thie pur-
pose of this seetion, provided such :sur-
‘plus is in amount mot less than 50 per
cent .of the capital stock of said bank;
provided, that. the provisions of this

section shall not be construed as in any

wige to interfere with the rules and
regulations of any clearing association
in_this State in reference to the daily
balances between banks, and that this
section shall not apply to balances due
from correspondents subject to draft,
and that the discounting of the follow-

ing classes. of papers shall not be in-

cluded in the limitations placed upon
loans and credits by 'this section, viz.:

“l. The ‘discount of bills of exchange
drawn in good. faith against actual ex
isting -values.’ . '

“2, The discount of paper upon the
collaternl security of arehouse re-
ceipts or other written instruments con-
veying a lien with the right to. take
immediate possession covering -agricul-
tural: and manufactured products in
store, elevators. and Warehouses, or
conveniently deposited elsewhere under
the following conditions:

“(a) That the actual market value
of the property held in store and cov-
ered by such receipts; if other than cot-
ton and cotton seed products, shall at
all times .exceed, by .at least 25 per
cent, the amount loaned upon the same.

-and if it be cotton or cotton seed prod-

ucts, it shall be at least 10 per‘centum
of the amount loaned upon the same.

“(b) That the full amount of the
loans shall at all times be covered by

‘policies of fire insurance: issued by com-

panies admitted to do business in this

State to tlie extent of their ability to

cover such loans;-and then by companies
having sufficient paid-up ecapital to be
so -admitted, and all such policies shall
be made payable in case of loss to the
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bank or holder of such warchouse re-
ceipts, or other instruments.”

Sec. 43. The Commissioner of Insur-
ance and Banking shall have the power
from time to time to make such changes
in the form of the statements requirel
of ench banking corporation as he may
deem advisable.

Sce. 44. Every president, director,
cashier, tfeller, clerk or agent of any
State bank who embezzles, abstracts
or wilfully misapplies any of the
moneys, funds or credils of such State
bank, or whe, without authority from
the directors, issues or puts forth any
certificate of deposit, draws any order
or bill of exchange, makes any accept-
ance, assigns any note, bond, draft, bill
of exchange, mortgage, judgment or de-
cree, or who makes any false entry in
any book, report or statement of sueh
State bank, with intent in either ease
to defraud such State bank, or any
other corporation, body politic, or any
individual person, firm or assaciation,
or to deceive any officer of such State
bank, the Comnmissioner of Insurance
and Banking, or any examiner or spe-
cial ngent, authorized by law to ex-
amine the aflairs of any such State

_bank, and every person who, with like

inteut, aids or abets any officer, clerk
or agent in any violation of this sec-
tion, shall be deemed guilty of a fvlony
and shall, upon conviction, be impris-
oned in the State penitentiary for a term
of not less than five years nor more
than ten years.

See. 45. Any director of a Stafe Lank
who shall either direetly or indircetly
borrew any of the funds of such bank in
excess of 10 per cent of its capital and
surpins without the consent of a ma-
jority of the directors of the hank first
having been obtained and made a mat-
ter of record at a regular meeting of
the board, or without the written con-
sent of such majority of the directurs
other than the borrowers being jointly
excented by them and filed in the ar-
chives of sueh bank before the loan is
nminde, and any officer of a State bank
who shall knowingly become indebted
to such bank, directly or indirectly, in
any sum whatever, without the consent
of a majority of the board other than
.the borrower, obtained or recorded, or
filed in like manner, and any officer or
director of any such State bank who
shall knowingly loan or assent to the
loaning of any of its funds fo any offi-
cer, or any of its funds to any direclor
in excess of 10 per cent of its capital
and surplus without such consent being

who shull knowingly permit any such
officer or director to become indebted to
the bank or liable to it without such
consent, shall be deemed .guilty of n
felonv and shall be punished by impris-
onment in the ‘State penitentiary for a
term of not less than two years.

Sece. 46.  Any officer, ‘director or other
agent or employe of any State bank,
who knowingly and wilfully does any
act as such oflicer; director, agent or
employe, which is expressly: forbidden
by Taw, or wilfully or knowingly omits
to perform any duty imposed upon him
by law shall be deemed guilty of a mis-
demeanor, and upon conviction thereof
shall be punished by a fine of not less
than one hundred ($100) dollars, nor
more than one thousand ($1000) dol-
lars, or by imprisonment in the county
juil for not less than three nor more
than twelve months, or by both such
fivre and imprisonment.

See. 47. Any oflicer or director of
a State bank, who concurs in any vote
or act of the dircctors of such State
bank, or any of them, by which it is
intended to make a loan or discount to
any director of such State bank, or
upon paper, upon which any such di-
rector is liable, or responmsible to any
amount excceding the amount allowed
by law; or any director, officer or em-
ploye of any State bank who makes or
maintains or attempts to make or main-
tain a deposit of such State bank’s fund
with any other bank or banking corpor-
ation on condition, or with the under-
standing, express or implied, with the
bank or banking corporation receiving
such deposit makes a loan or advance,
directly or indirectly, tfo any director,
oflicer and .employe of the corporation
so making, or attempting to make or
maintain deposit, or any oflicer, or em-
ploye of any State bank who intention-
ally conceals from its dircctors any dis-
counts or loans made by it between the
regular meetings of its board of direc-
tors, or the purchase of any sccurities
or the sale of any of its sccurities dur-
ing the same period, or knowingly fails
to report to its board of directors, when
required to do so by law, nll discounts
or loans made by it, and all sccurities
purchased or sold by it between the reg-
ular meetings of its board of directors,
or the purchase of any securities or the
sale of any of its sccurities during the
same period, or knowingly fails to re-
port to its board of directors, when re-
quired to do so by law, all discounts or
loans made by it, and all securities pur-
chased or sold by it between the regular

first obtained and recorded or filed. or | meetings of its board of directors, or
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any officer, director or employe of any
State bank who shall wilfully and
knowirigly make any loan or discount
for such State bank, at any time when
the Teserve of such bank required by
law to be maintained by it shall be
less than 25 per cent of its demand de-
posits, and until it shall, by collections
restore its lawful reserve, -shall be

‘deemed guilty of a misdemeanor, and
upon conviction, shall be punislied by a

fine of not less' than one hundred, nor
more than' one thousand dollars, or by
-imprisonment in the county inil for not
less than three nor more than twelve
months, or by both such fine and “im:
prisonment. |

Sec. 48. Any State Bank Examiner,
or, special agent, who shall knowingly

and -intentionally fail'or refuse to noti-.

fy ‘the Commissioner of Insurance and
Banking in writing, of any violation of
the criminal provision of this act or

‘any provision of thé Penal Code of this:

State, involved in any transaction con:

nected withi the operation of any State

bank, within:‘ten days after the 'same
shall come to his notice or attention,

unless -such notice. shall, within his:

knowledge, have been previously given
by some other bank examiner or speecial
agent, or any Commissionier of Insur-
ance and Banking who shall knowingly
and inténtionally fail or refuse to notify
in ‘writi
torney charged by law with the duty

of prosecution thereof, of any such vio-
lation within ten:days after the same:
shall come to his knowledge or atten-

tion, shall be deemed guilty ‘of a mis-
demennar, -and :shall, upon ‘conviction, be
punished by a fine of not less than one

hundred nor more than five hundred

dollars, or by imprisonment in the coun-
ty jail not less than three mor -more
than' twelve months, or by both such
fine and imprisonment, and jupon con-
_viction, shall he removed from office.

 Sec. 49. Any officer, clerk or agent
of any 'State bank, who shall wilfully
certify to any check .or checks, before

the amount tiiereof shall have Lieen-reg:

ularly entered to the eredit-of the draw-
er, upon the books of such State bank,
shall be guilty of a felony, and upon
conviction there6f shall be punished by

a fine of not less than.one hundred nor

moreathan five hundred dollars, or by
imprisonment in the Stite penitentiary

for_not wiore than one year, or by both

such fine and imprisonment. ‘
See. 50. Any guaranty fund bank.in-

corporated under the laws: of this State,

desiring to maintain a savings depart-

ment or to use or continue to use the,

the county or district atl=

-curities_in- which ‘the same may

word “savings” as a part of its cor-
porate name, or in or as'n part of anmy
sirm.or advertisement, or in.or upon any
stationéry used or to be used by i, shall
establish ‘and maintain a. savings de-
partment in ‘complinnee:*with the pro-
visions of this section.” Such. savings
department. may be established by the
board of, directors. adopting a resolution
providing therefor, at a regulat meeting,
which sliall contain a eopy of this see-
tion, and a certified copy of which shall
be filed in the office of the Commissioner
of Insurance and Banking, and also re:
corded in the office of the. county clerk
of the' county in which such bauk or
banking and trust .company is located;
such .copies to be so filed by banks or
banking and frust companies maintain-
ing savings ‘departments and using the
woerd “savings” as above provided at the
time this act shall take -effect, and
whieh desire to continue to do so, within
ninety days from the time this act shall
take effect, and to be filed- by the banks
desiring. to establish such savings de-
partments after this act shall take ‘ef-
feet! prior to the establishment o1 such
department. -All' banks or banking and
trust companies establishing or main-
teining a savings department or using
the word. “savings” as above provided
after ‘this act shall take effect, or which
having such depariments or so using the
word “savings” al the time this act

shall iake effect, shall continue to main-

tain sneh departments or to so use the
word “savings” more than ninety days
thereafter shall keep the business of
such department entirely separate and

.distinet from the general busipess of the

bank or banking and trust company, and
shall keep all moneys receivéd -as such
savings deposits and the funds and se-
be in-
vested; at all {imes segregated :from and

‘unmingled with the other money and

funds of the bank or banking and trust
company, and'may invest not more than

:85: per cent of the total amount.of such

savings deposits in any of the following
classes of securities, and not otherwise;
towit: : S
{1): In bonds or interest-bearing notes
or. obligations of the United States, or.
of those for which the faith “of the
United States is pledged for the payment
of principal and interest.
{2) In. bonds of any ‘city, county,.
town or school district or other sub.
division of this State; now organized or

which may he hereafter organized, and

which is now or may hereafter be an-

thorized to issue bonds under the Con-

stitution ‘and laws of this State, which
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hes not defaulted in the pnyment of any

art of cither principal or interest
hereof, within five years previous to
making such investments,

(3) In bonds of the State of Texas
or of any State in the Union that has
not within the last five years previous
to making such investment, defnuited in
the payment of any part of either prin-
cipal or interest thereof.

(4) In the first mortgage bonds of
any steam or electric railroad, the in-
come of \which is sufficient to pay all
opernting cxpenses and fixed charges,
which has its domicile in the State,

(5) In bonds and notes secured by
first mortgage, deed of trust, or other
valid first lien on unincumbered im-
proved real estate to run for a ferm not
longer than ten years, situated in the
State, worth at least twiece the nmount
loaned thereon, such bonds or notes to
bo alwnys nccompanied by n complete
abstraet of titie to the property mort-
gaged and an atforney’s certificate or
title insurance policy in some company
incorporated under the Jaws of this
State, certifying snid bonds or notes to
be a first licn on the land mortanged.

1t shall be the duty of the directors
of such bank or banking nnd trust com-
pany, as soon as practienble, to invest
the moneys and funds of such savings
department, by purchase or otherwise, in
the securities above preseribed and from
time to time to sell and reinvest the
proceeds of such investment, but for the
purpose of meeting current demands in
excess of the receipts, any of the se-
curities may be sold, or taken up and
replaced in cash by the bank or banking
and trust company out of its general
fund, and there shall be kept on hand at
all times not less than 15 per cent of
the whole amount of such deposits in
nctunl eash, in such savings department.

Tt shall be lawful to require sixty
days’ written notice of the withdrawal
of any savings deposit, as provided for
in this section, at the option of the
hank or banking and trust company, In
case of the insolvency or liquidation of
any State bank or banking and trust
company which shall establich or main-
tain a savings department under ihe
terms of this section, its savings deposi-
tors shall have an exclusive prior lien
upon nll tho assets, including cash, of
such savings department, which shall he
first applicd to the payment of their
clnims, and the remninder, nfter they
have been paid in full, shall be applied
in payment of clrims of gencral credi-
tors. It shall be tho duty of the presi-
dent or viee president nnd the cashier

of cach State bank or banking and trust
company maintaining a savings depart-
ment under the provisions of this ses-
tion to file with the Commission.r of
[nsurance and Banking not less than ten
days after the first day of each calendar
month, & statement of the assets and
liabilities of such savings department,
upon a form to be prescribed by the,
Commissioner of Insuranee nnd Banking,
and it shall bo unlawful for any officer
of any State bank or banking and trust
company to receive or assent to the re-
ceiving of any savings deposits when
the last preceding monthly statement,
a8 lerein provided for, is not conspicu-
ously posted in the oflice or room where
its business is transncted.

The dircetors of any guaranty fund
bank establishing or maintaining or con-
tinuing to mnintain n savings depart-
ment may provide that such rate of in-
terest shall be paid on its savings de-
posits as it may see fit, payable at such
periods and upon such terms and condi-
tions ns may be reasonable; provided,
that in case the earnings of such savings
department are insuflicient to pay any
interest due upon any savings deposits,
such interest or the deficiency therein
shall be paid by the bank or banking
and trust company out of its general
funds. At the end of any period for
which such bank or banking and trust
company may lnwfully decare a divi-
dend wupon its stock, 1t shall be proper
to transfer fo the general funda of such
bank or banking and trust company all
accumunlated earnings of the said savings
department after the payment or eredit
of all interest due and ncerned on sav-
ings deposits and the legitimate ex-
penses of such departments have been
provided for. In computing-the nggre-
zate amount of the average anmunl de-
posits of any bank or banking and trust
company for the purpoese of ascertaining
whether or not it shall be required to in-
erease its capital stock ns provided in
Seetion 17 of this act, the deposits of
its saving department, ns provided in
this section, shall not be included. All
such savinps departments shall be gov-
erned by the terms and provisions of
this act, so” far as the same are appli-
eable and are not in conflict with the
special provisions of this seetion, and
shall also be governed by such provisions
of the laws of this State applicable to
gavings banks ns are not in conflict with
any provisions of this nct, or of this
séction, and sueh reasonable rules and
regulations for tho control of such sav-
ings departments may bo adopted and
put in force by the board of directors
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at any regular meetings or by the stock-
holders at any annual meeting; pre-
vided, that such rules ‘and regulations
shall not become effective until they
‘have been submitted to the Commissioner
of Insurance and Banking and by him
approved. & .
It shall be unlawful for any officer or
director of any State bank -or banking
and trust company which shall establish
or .maintain or continue to maintain a
savings department or which shall use
or continue to use the word “savings”
as provided -in this section to knowingly
misappropriate any moneys or funds be-
longing to such savings department or
to use or consent to the use of apy such
moneys or funds otherwise than for the
payment of lawful demands of savings
depositors, and in' the making -of' such
investments as are preseribed in this sec-
tion, and in the payment of such divi-
dends to the shareholders as are allowed
by law to be paid therefrom, or to bor-
row any of the funds belonging to such
_mvings department, or to in any way
be an obligor for moneys loaned by or
horrowed of such savings department, or
to receive or accept’ directly or indirect-
ly; any commission, brokerage or other
valnable thing or favor of any kind by
reason or on account of any loan or.in-
vestment made out of the funds of such,
savings department, or to sell to such
savings ‘departient any  securities or
other investment, or wilfully and know-
ingly do or perform any act or trans-
action, by or as a result of “which at:
any time, the assets of such savings de-
partment, including ecash; shall not at
least ‘equal ‘i amount -the deposits in
such savings department, at least 15 per
cent of which shall be actual eash in
such savings department. ‘
-Any officer. or director of any State

bank or banking and ‘trust company who-

shall knowingly viclate the provisions of
this section shall be deemed guilty of a
felony, and $hall upon conviction be
punished by imprisonment “in the State
penitentiary for a term of not less than
one nor more than five years. i

"See. 51:. Any bank or trust company.
‘erented ‘by virtue of a special act of the
the Legislature of the Staté of Texas,
'that is. now and ‘has heen for more than
three years engaged in the 'general
banking business in Texas and which
at the time has only one plice of lmsi-
miess, and which has heretnfore or may
hereafter; prior to the: taking effect of
this Jaw, accepted ome or; inore: of the
provisions of the Acts of the Twenty-

ninth TLegislature, known as the State]

Banking Law, thereby submitting it-
8212 : :

self .to the jurisdiction of the State
Banking Department, may, with the ap-
proval of the Commissioner of Jmsur-
ance and Banking of the State of Texas,
avail itself of the provisions of this
act, either as a bond security bank, or
as a guaranty fund bank.

Sec. 52. Neither the Commissioner of
Insurance nnd: Banking or any regularly
appointed elerk or' employe of the De-
partment of Insurance and Banking, or
any State bank examiner, shall, at any
time during his incumbency, be finan-
cially interested, directly or. indirecily,
in.any State bank or banking and trust
company, subject to the .supervision of
the  Department of Insurance "and
Banking, or kn'owin%]y be or become
indebted either directly or indirectly to
any such State bank ‘or banking and
trust company.. - . )

Any officer or employe named in this
section violating its provisions shall be
deemed guilty 'of a misdemeanor, and
upon conviction thereof- shall be fined
in any sum not exceeding $500, and the
venue in such ease shall be in the .coun-
ty -whercin “such State: bank or bank-
ing ‘and trust company is located. The
violation ‘of the provisions of this sec-
tion shall work a forfeiture of the of-
fice or position held by the person
guilty of such violation,
~Sec. '63. Section 40 of Chapter 10 of
the General Laws of the First Called
Session .of the Twenty-ninth Legislature
is hereby repealed. 3

Sec. 54. The fact that if this act
shall become 2 law, as much time as
possible prior to the first day of Jan-
uary, 1910, will be necessary for the
thorough and striet examination of all
State banks and other’ necessary prep-
aration before that time, and the fact
that there are now practically no crim:
inal penalties ‘provided for violating the
provisions. of the ‘State Banking Laws,
constitute an emergency and .an im-
perative public necessity requiring that
the constitufional rule. requiring bills
to be read on three several days be

/| suspended, and that this act take effect

and be in force from and after its pas-
sage, and it is so emacted. i
And amend ‘the caption so as to read

.as follows:

A bill to be entitled “An Aect -to
provide for the more effective regula-
tion' and supervision' of banking ‘cor-
porations; and providing for the better.
securing of  depositors of such corpora-
tions; providing for and defining bond
security banks; and providing for and
defining 'guaranty fund ‘banks; and pro-
viding that all banking corporations
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hereafter formed shall avail their de-
positors of the protection provided for
by this nct either for bond sceurity
banks or guaranty fund banks at their
option; and that all banks heretofore
incorporated and all banks incorporated
prior to the adoption of the Comstitu-
tion of 1876 and all National banks
transacting business in this State, may,
if they desire, at their option, volun-
tarily avail their depositors of the pro-
tection nfforded by this act, either as
bond sceurity banks or guaranty fund.
banks; amending Chapter 10 of the Acts
of the Tirst Called Session of the Twen-
ty-ninth Legislature of tlie State of
Texas; prescribing additional regula-
tions and safeguards for the proteetion
of depositors and the safe comduct of
banking corporations; preseribing pow-
ers and duties of the Commissioner of
Insurance and Banking; and creating
the State Banking Board and prescrib-
ing its powers -and duties; and provid-
ing for penalties for the violation of
this act, and declaring an emergency.
MEACHUM,
GREER,
BRACHFIELD,
'PERKINS,
COFER,
HAYTER,
THOMAS,
VEALE,
BRYAN,
HARPER,
HOLSEY,
MAYFIELD.
Senator Hume moved to table the
substitute, which motion. wns adopted
by the following vote:

Yeas—13.
Adnms. Senter.
Alexander. Terrell of Bowie.
Hume. Terrell of McLennan,
Masterson. Ward:
Murray. Watson.
Paulus. Weinert.
Peeler. )

Nays—10.
Bryan, Mayfield.
Cofer. Menchum,
Greer. Thomas.
Harper. Veale.
Holsey. Willacy.

Absent.

Stokes. Sturgeon.

PAIRED.

Senntor Hayter (present), who would
vote “nay,” with Senntor Real (absent),
who wonld vote “yea.”

Senator Brachfield (present), who
would vote “nay,” with Senator Huds-
peth (absent), who would vote “yea.”

Senator Kellie (present), who would
vote “yeca,” with Senator Perkins (ab-
sent), who would vote “nay.”

The amendment by Senator Terrell
of McLennan awas then adopted by the
following vote: :

Yeas—26.
Adams, Meachum,
Alexander. Murray.
Brachtield. Paulus.
Bryan. Peeler.
Cofer. Senter,
Greer.’ Terrell of Bowie,
Harper. Terrell of McLennan.
Hayter, Thomas,
Holsey. Veale.
Hume. Ward.
Kellie. Watson.
Masterson. Weinert.
Mayfield. Willacy.

Absent.

Hudspeth. . Stokes.
Perkins, Sturgeon,
Real.

Senator Brachfield offered the follow-
ing amendment, which was read and
adopted: :

Amend the bill by adding after Sec-
tion 28 the following section and mum-
bering the others to conform thereto: .

“Neither the Commissioner of Insur-
ance and Banking or any regularly ap-
pointed’ clerks or employes of the De-
partment of Insurance and Banking, or
any State bank examiner, shall, at any
time during his incumbency be financial-
ly interested, directly or indirectly. in
any State bank or banking and trust
company, subject to the supervision of
the Department of Insurance and Bank-
ing, or knowingly be or become indebt-
ed, either directly or indirectly, in any
such State bank or banking and trust
company.” :

“Any officer or employe named in this

‘section violating its provisions shall be

deemed guilty of a misdemeanor,” and
upon conviction thereof shall be fined
in any sum not exceeding $500, ang ‘the
venue in such cuse shall be in the coun-
ty wherein such State bank or banking
and trust company is located. The vio-
lation of the provisions of this section
shall work a forfeiture of the office or
position held by the person guilty of
such violation.” :
' “BRACHFIELD,
ALEXANDER:
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Senator Brachfield offered the follow-
ing ‘amendment, which ‘was read and
adopted: y

Amend the bill by adding another sec-

tion after Section 28, to read as fol-

lows and renumbering the other sec-
tions to conform thereto: = 7
. “Any officer, clerk or agent of .any

‘State bank, who shal: wilfully.. certify

to ‘any check or' checks; before the
amount thereof shall have been regular-
ly entered to the ecredit of the drawer,
upon the books of such State bank, shall
be deemed guilty of a felony, and' upon
conviction thereof shall be ‘punished by
a fine of not less than five hundred nor
more -than five thousand dollars, or by
Aimprisonment in the State’ penitentiary
for not more than one year, or by both
such’ fine. and imprisonment.”
: BRACHTIELD,
ALEXANDER:

Senator. Brachfield offered the follow-
ing amendment, which was read and
adopted: % o, : 2,
. Ameng the bill- by adding after 'Sec-
tion. 28, the following section and re-
numbering to conform thereto: = -

“Any State bank examiner, or special.

agent; who .shall knowingly and inten-
tionally fail. or refuse to notify the
Commissioner -of Insurance and Banking
in writing of any viclation of the crim-
inal provisions’ of this act within tfen
days after the same shall come to his

notice or attention, unless such motice |
-shall, ‘within his knowledge, have been

previously given by some other bank
examiner or. special agent, or any Com-
missioner, of Insurance - and Banking
who shell knowingly and intentionally
‘fail or refuse to motify in writing ‘the
county _or ‘district: attorney charged by
Jaw. with the duty of the prosecution
thereof, of ‘any such violation within
Aten days. after the same shall come fo
his_ knowledge or attention, shall = be
"deemed guilty -of @a -misdemeanor, and

2. fine of not less than .one hundred, nor
.more_than: five hundred dollars, or by

imprisonment in .the county jail for not:

less. than three mor more than twelve

--months, or by both such fine and im-

prisonment,. and upon conviction shall
be ‘removed from office.”
) "BRACHFIELD,
ALEXANDER,

Sénatér,ﬂarp’er’ offered the following,

amendment: . ‘ ;
* Amend by adding after Section '28,
the following section and renumbering
‘the ‘sections to conform thereto:

“The members or member of ‘the bank-

under either form ‘of guaran

ing board who ‘do not reside in the city
of Austin and who do not receive an
annual salary, should -be paid the .sum
of '‘§10 per day for each day- he ‘shall
serve on .said banking board, and 3
cents per mile for each ‘mile fraveled
going to and returning from said meet-
ing; ‘provided no salary as members of
the board shall be paid to the Lieuten-
ant Governor while the Legislature is
in - sesgion, or serving as acting Gov-
ernor.” ' i
ALEXANDER,
HARPER..

(Senator Veale in the chair.)

Senator ‘Terrell of Bowie offered. the
following amendment to - the aniend-
ment:: : ) :

Amend. the amendment by striking
out: the following: “Who do not re-
gide in the city of Austin' and.”
* The. amendment to~ the -amendment
was read and adopted. | i

The, amendment, as amended, was
‘then adopted. :
_(Lieutenant Govérnor Davidson in
the chair.) : '

Senator Watson offered the follow-
ing' amendment, which was read and
‘adopted: 2 .

~Amend the bill by striking out g1l of
Beetions' 13 and 23 and insert in lien

‘thereof the following, and by renumber-
iing the sections correctly:

“Provided, that any bank operating
inder | ty herein
provided for shall advertise' the fact as
to such guaranty it is' operating under
the following language: ‘This bank has
contributed its proportion of the guaran-
ty fund as required by law ‘to secure
its depositors’ and is ‘operating under
said clause of the law’ or ‘this bank

'has .given 'bond to secure its depositors,

approved by the county judge of...... ‘

county and Attorney ‘General of Texas
and now on file as required by law,’ as

shall, ‘wpon: coniviction, be punished -by JaviEn g T,

“Any violation of the form ‘of adver-

‘tisement herein prescribed shall  be

ground for a prosecution against said
bank so violating said ‘provision, and
it is hereby made the duty of the Com-
missioner of Banking of this State te
jmmediately institute a . prosecution
against the officers -and directors of such
bank for any violation of said clause,
and ‘the officers and directors of any
bank permitting- any other .advertise-

‘ment than the one herein stipulated with

reference to said. guaranty of deposits
to be made shall, upon conviction, be
fined in any sum not less.than one hun-

‘dred dollars mor more than one thousand
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dollars, or by imprisonment in the coun-
ty jail not to excced twelve months;
said offense is hereby defined to be the
unlawful advertising of a plan of secur-
ing depositors adopted by said bank;
rovided, that it shall constitute a vio-
ation of this act for any bank to ad-
vertise in the newspapers, or in any
circulars, bill heads, letter lLeads, or in
any other manner, the plan ndopted by
such bank for the purpoese of securing
its depositors other than nbove stipu-
luted, and it shall constitute and is
hereby made an offense for the officers
or dircctors of any banking institution
in this State adopting éither of the
above plans of guaranty to directly, or
indirectly; ndvertise that the State gunr-
antees the deposits in the bank of which
they nre directors or ollicers, and upon
conviction they shall be fined as above
provided.” v -

Senator Alexander offered the follow-
ing amendment, which was read and
adopted:

Amend the bill by inserting a new
section before the emergency eclause, and
progorly numbering to read as follows:
. “Sec —. The provisions of this act
shall be held to be cumulative of all
laws now in force applicable to State
‘banks.” ’

Senntor Alexander offered the follow-
ing amendment: Y

Amend the: bill by inserting a new
section to be numbered “properly before
emergeney clause, and renuinbering the
following sections:

“ft shall ‘be unlawful for any State
Dbank or trust company in ‘this State
to directly or indirectly loan to any
person interested in or employed by the
department of the State Insurance and
Banking Department, and it is hereby
cxpressly provided that:a violation of
this provision shall upon conviction, be
punished by a fine of not less than $100

nor, more than $1000; and it is also|

expressly provided that me warrant or
nccount shall be audited by the, Comp-
troller or paid by the State Trensurer
to any person in the employment of
the Insurance and Banking.Department
‘in this State, unless the person to whom

same ig payable shall make the follow-|

ing onth:

UL +2y do solemi.ll_v.

------------------

swear that 1 am 'not'directly or indi-

tectly indchted to umy State bank or.
trust company in any sum of money |

whatever, and so far as I know I am
not linble to any State bank or trust
company in any sum of money either as

prineipal, surety or indorser, dircctly or’

indirectly, and that I am not interested

either direetly or indirectly as o stock-
holder or otherwise in any State bank

or trusi compnny.” :
ALEXANDER,
WARD. :

Senator Watson offered the following
amendment to the amendment:

Amend the amendment by adding
after the words “loan to,” ‘in line 4,
the following:

“The Commissioner of Insurance and
Banking or.”

The amendment to the amendment
was ndopted.

The amendment, ns amended, was then
adopted.

enator Hume offered the following
substitute for the bill: _

Substitute for amendment as ‘amend-
ed by striking out all after the words
“a Dill” and insert the following:

.To be entitled

An Act to require each corporation or-
ganized under the laws of this State
to do a banking business or to receive

.funds on depesit to file annually
witl: the Superintendent of Banking
for the State a bond, or policy of in-
surance, or other guaranty of indem-
nity, to be approved by the county
judge of the county in’ which such

. business is domiciled and by such
Superintendent, to secure the depos-
itors in such bank or other depository
at such time and for {he succeeding
year,” and fixing the terms of such
bond, policy of insurance, or other
guaranty. of indemmity, and author.
izing. any other person, firm or cor-
poration doing a banking business in
the State, or receiving funds on de-
posit, -to take the benefit of the pro-
visions of this act, and providing for
the issuance of certificates, by the
Superintendent of Banking, showing
compliance with the provisions of this
act, nnd providing for the .cnforce-
ment of the terms and conditions of
such bhond, or policy of insurance, or
.other guaranty of indemnity, and pro-
viding for the forfeiture of the char-
ter of any corporation organized un-
der ' the laws of this State to do o
banking. business or to receive funds
on deposit which shall fail or refuse
to comply with the provisions of this
act, and providing that any corpora-
tion not incorporated under the laws

* of Texas, and transacting business in
the State under a.permit therefrom
whieh -shall violate the provisions of
this act shall not receive another per-
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* mit from the State, and that the
makers or signers as sureties of any
bond, or polacy of insurance, or other
guaranty of indeminity exeeuted here-
under upon making payments there-
under shnll be subrogated to the|a
rights of the depositors for whose

benefit such' payments shall ‘be made,

and providing penalties for the viola-
tion of the provisionsa of ‘this act and
for their cnforcement, and declaring
an emergency.

Be it enacted by the Legislnture ni the
State of Texns: -

Section 1.
each banking - corporation, or other cor-
poration receiving. funds on deposit,

created under the laws of the State of

‘Texas and transacting Dbusiness in the
State, to file annually with the Super-
intendent of Banking a bond, policy of
insurance, or other «uaranty of indem-
nity in an amount equal to twice the
amount of its capital stock, which said
bond, policy of insurance or other guar-
anty of indemnity shall be for and
inure to the beneﬁt of all depositors.
Such mstrumen!: and the security there-

by provided shall be approved by
the county judge of  the county
in - which sich  business is domi-

ciled, ‘and by the Superintendent of
Bmhng, and shall take efect and be

in force from ang nfter the. time ‘it is |

“approved and filed in the office of the
.Superintendent of Banking. Every such
corporation sball comply Tith the pro-
visions, of this aet within .thirty days
after {he time said act shall take. effect,
and cvery such corporation that may
hereafter be incorporated shall comply |
with the provisions of this section be-
fore it slall be permitted to receive de-
posits. Every such bond, or policy of
insurance, or other guamnty of indem-
nity filed as_provided for in this. act
shall sccure depositors at the time said
bond s filed and approved and all de-
posits made during the period of twelve
months' thereafter.

Sec. 2. Any person, firm 0T corpora-
tion other than as deseribed in. Section
1 hercof transacting lawfully a bank-
ing business jn this State, or lawfully
receiving funds on. deposit, shall be au-

thnn?ed to take advantage of the pro-

visions of this act and to file with the
Superintendent . of Banking a bond, or
policy of insurance or other guaranty of
indemnity. Any such corporation shall;
in such event, file a bond,.or policy of
insurance, or guaranty of indemmity :in
like ‘amount as it would be required :to
file “if - mcorporated under the laws of

Texas. Any such person or firm trams-.

acting the business of a private bank:
sbnll in such event file a bond, or policy’
of insurance, or other guaranty of in-
demnity - in. an amount -—equal to the
average of the daily deposits with such
person or firm for-the preceding period
of twelve. months; provxdcd, that no per-

son ‘or firm shall ‘be permitted to take
the benefit of this act unless such per-

son or firm ‘shall have been engnged ‘in’
such business in the State of Texas for
the period of at least twelve months;
provided; that any such person, firm or

f 11 submit to -tl
Tt shall be the dut,y of corporation shall submit to -the Super-

intendent of Bamking such reports and
statements concerning its' deposits and
concerning the solvency -of such bond,
or poh:-v of insurance, or other guar-
anty of indemnity as e may réquire in.
order to enable him~to determine the
sufticiency - of 'such- bond, ‘or policy of
dnsurance, or .other guarnntv of indem-
nity, and shall pay all such-reasonable
expenses as may be incurred Dby him
m the making of an examination there-

pruvxded further,. that such bond,
pohcy of insurance or other guaranty of
indemnity shall be approved by the
county judge and the Superintendent of
Banking, ‘and filed with said Superin-
tendent of Bankmg as pmvxded for in
‘Section 1 hereof.

Sec. 3. In the.event of default by
any person, firm or corpomtmu trans-
nchmg such business of receiving de-
‘posits which shall make, execute or file
‘the bond, ‘or pnhcv of insurance; or
other gua.ranty of indemnity provided
for heérein, in the payment of n deposit

{ lawfully ‘demanded, it shall be the duty

of the Superintendent of Banking, when
‘such rdefault sball be made known. to
him; to report the same to the Attorney
‘General of the State, and to give notice
thereof to each and 'all persons who
may be obligated by reason -of such de-
fault and of the -conditions of such
bond, or policy of insurance; or other
guaranty of mdcmmty, and upon the
mailing of such notice, the full amount
of -the same shall thereby become «due
and payable.

When any bond, or policy: of insur-
ance, or other- gunranty of mdemmty
provided for herein ghall become due
:and payable in.accordance with the pro-
visions of this act, it shall be the duty
of the makers and signers tlhereof ‘to
pay over the full amount of the same to'
the Superintendent of Banking, or such
part thereof as he may demand, to be
held by ‘him in.trust for the depusuors
with ‘the pérson, firm or corporation
furnishing such bond, ‘or: policy: of in-
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surance, or other guaranty of indem-
nity. Al proceeds thus arising, either
froni voluntary payment or otherwise,
shall be payable to the Superintendent
of Banking and shall be by him.prompt-
ly paid over pro rata to unpaid depos-
itors npon presentation to him of satis-
factory proofs of their clnims, which
proofs shall be received and. filed, and
before payment thercof shall be ap-
proved by him.

In the cvent any maker or signer as
surely of such bond, or policy of insur-
ance or other gunranty of indemnity
shall he a corporation incorporated un-
der the laws of Texas and it shall re-
fuse or fail to pay over upon demand
therefor, as herein provided, the full
amount due by it upon sueh bond, or
policy of insurance or other guaranty
of indernmity, its charter shall thereby
become subject’ to forfeiture, and it
shall be the duty of the Attorney Gen-
eral upon receiving notice thereof from
the Superintendent of Banking to bring
suit in the district court of Travis coun-
ty, Texas, to forfeit such charter, and
upon hearing thereof, decree and judg-
ment may be rendered- annulling and
forfeiting the charter of such corpora-
tion,

In tle event -any maker or signer as
surety of such bond, or policy of insur-
ance, or other guaranty of indemmity
shall be a corporation incorporated else-
where than in the State of Texas and
transacting business in this State under
a permit from tlie State, and it shall
refuse or fail to pay over on demnnd
therefor by the Superintendent of Bank-
ing, as herein provided, the full amount
of its liability wpon any such bond, or
policy of insurauce, or other guaranty
of indemnity, it shall thereupon be the
duty of the Superintendent of Banking
to notify the Secretary of State of
snid facts, and it shall. be the duty
of the Seeretary of State and
the Superintendent of Banking and
the Commissioner of Insurance there-
after to refuse: to issue any permit to
said corporation to transnet business in
the State until it shall show to the sat-
isfaction of such officers that it has
fully discharged its liability upon such
bond, or policy of insurance, or other
guaranty of indemmity upon which de-
fault was thus made.

In the event such person, firm or cor-
poration in default in the payment of a
default lawfully demanded shall so. con-
tinue for the period of ninety days from
the beginning thereof, and the obliga-
tion of such bond, or policy of insur-
ance, or other guaranty of indemnity is

. 2

not discharged, it shall be the duty of
the Attorney General, or any. district or
county ‘attorney acting at his instance,
to bring suit upon such bond, or policy
of insurance, or other guaranty of in-
demnity in the name of the Governor
and for the benefit of ‘all persons who
may be beneficiaries ‘thereof by reason
of ils terms and conditions. Such suit
shall be. instituted in the distriet court
of the county where the person, firm or
corporation furnishing such bond, pol-
icy of insurance, or other guaranty of
indemnity transacted such business at
the time of the filing thereof. Any
action upon such bond or policy of in-
surance, or other guaranty of indem-
nity shall be brought within twelve
months of the date therein fixed for tle
termination thercof. = o

See. 4. Whenever any maker or sign-
er of any bond, or policy of insurnnce,
or other guaranty of indemnity other
than the principal therein shall be re-
quired under the provisions of this act
to pay over for the benefit of the de-
positors with any person, firm or cor-
poration, any ‘sum or sums of money,
such maker or signer making or par-
ticipating in such payment shall there-
by become subrogated to the rights of a
depositor to.the extent of the payment
or payments so made, and entitled to
assert such right in accordance with the
laws of ‘the State, secondary and sub-
ject to the rights of all depositors se:
cured by such bond, or policy of insur-

ance or other guaranty of indemnity.

See. 5. The Superintendent of Bank-
ing shall charge a fee of not lo exceed

$20 against ench corporation incorpo-

rated under the Iaws of the State to

‘do a bhanking Dbusiness or to receive

fundg on deposit for the examination
of the bond, or policy of insuramce, or
other puaranty of indemnity provided
for in Section 1 and the examination of
the solvency thereof and for the filing
of the same, and shall be authorized to
charge an examination fee sufficient to
cover the nctual expenses thereof against
any other person, firm or corporation
permitted to file such bond, or policy of
insurance, or other guaranty of indem-
nity under the provisions of this act.
Sec. 6. The bond, or policy of insur-.
ance, or other gunranty of indemnity
herein provided for shall contain sub-
stantially the following provisions:

The State of Texns, .
County of . . caesiwiiimana s siviai g

Know all men by these presents::
That we ......:.. v S A s flig
ns prineipal,
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B oviiesind snmms e S e
a3 sureties, are beld and firmly bound

unto the Governor of the State of Texas,

and 'his -successors in office in trust for
the benefit of - depositors in the sum
of . dollars, payable as pro-
vnded by the law of Texas at the time
of the execution hereof,
that the above bound.......i........
will pay.upon demand, or in nccordnnce
with its certificates of deposit, to the
persons. entitled thereto all deposits in
said bank at the date of said bond and
all ‘other deposits' made therein during

-----------

the .period of one year from the date

thereof. Upon payment of any sum or

sums made’ obligatory by reason of the'

terms hereof, any surety hereon making
or parheipating in such payment shall

thereby be subrogated to the rights of a:
depositor ‘and entitled to assert such |

rights in accordance with the laws of
the State, secondary and subject to the
rights of all deposntors secured by the
terms hereof.

Sec. 7. The security for the benefit
of * depositors provided for by ‘this act’

may be dwxded into two or more bonds,
policies of insurance, or other guaran-

ties of mﬂemmtv, or any part thereof

may be given in either of such forms of
guaranty of indemmity; provided, that
the aggregate thereof shall be equal to
the total amount of the secdnty Te-
quired in-accordance with the pronsmns
of this act.

Sec. 8. ‘Whenever the deposits of any

corporation incorporated under the laws

of Texas which shall have filed a bond
or policy of insurance, or other guar-
anty of indemnity with ‘the Superinten-
«dent of Banking in accordance with the
‘provisions of this act shall exceeq five
t:mes the amount of its capxtal it shall

be its duty to furnish, in addition to

the security theretufore so ‘given, 'addi-
tional security for the protection of its
depositors, which . additional- security
shall consist of one or' more bonds, or
policies of insurance, or other guaran-

ties of indemnity, as herein: provided, in

a sum or sums -which shall, in. the ag-
gregate, be equal to -the total amount
of such excess of deposits above five

times {he amount of the capital of such

corporation. In the event-any such cor-
pordtion shall refuse -or fail to comply

with the provisions of this section, after.

demand by the Superintendent of Bank-
ing, it shall be his duty to report the
facts to the Attorney General, who shall
thereupon institute suit in the district
court -of Travis county to forfeit the
charter of such corpordtion, and such
court shall, upon hearing -and proof

conditioned

to the Attorney General,
.thereupon

the security’ furnished.

‘snid certificate,

thereof, enter decree .and Jjudgment
thercin forfeiting and annulling.-“the

.charter of such corpnratxon

Sec. 9. Tf any corporation orgn.mzed
under the laws .of.this’State to do a
banking business or t0 receive funds on

.deposit shall fail or refuse to file the

bond, or' policy of insurance, .or other
guarn.nty of indemnity provided for in

etion 1 hercof in accordance there-
with, it shall be the ‘duty of the Super-
intendent . of Banking to promptly re-
port such failure to the Attorney Gen-
eral, who shall ‘thereupon institute suit

Ain thé district ' court of Travis 'county

to forfeit the charter of such corpora-
tion, and such court shall, upon hear-
ing and proof thercof, enter ‘decree and
judgment therein fnrfe:tmg and annul-
ling the charter:of such corporation.
Sec. 10. 1If at any time it shall ap-
pear to the Superintendent of Banking
that any bond, or policy of insurance,

or other gu-mmtv of ‘indemnity filed
a8 provided for herein by any corpora-
-tmn organized under the laws of Texas

is :insufficient, he ‘shall have the author-
ity, and it shall be his duty, to require
sueh corporation to file new or addi-
tional security in an amount ‘sufficient

to proteet its deposztors in accordance
avith the
‘event suc

rovisions of this act. In the
corporation shall refuse or
fail ‘to comply with such order or re-
quirement. of - the = Superintendent of
Banking, he shall communicate the facts’
who ' shall
institute :such proceedings
and take such steps as the nature of the
case may require. The Superintendent
of Banking and the Attorney General
shall in such event have and exercise,.

for the protection of depositors, all the
-nuthority conferred upon them by Sec-

tion 40 of Chapter 10 of the General
Laws enacted at the First Called Ses-
sion of the Twenty-ninth Legislature.
Sec, 11. The Superintendent of Bank-
ing shall issue to every person, firm-or-

‘corporation acting lhereunder and en-

titled thereto a propet certificate show-
ing -compliance  with the provisions of
this act and the amount and nature of
Such . person,
firm or corporation shall post such cer

tificate conspicuously in its place of

business, ‘and ‘may publish ‘or advertise
or the facts recited
therein; provided, any persom, firm or

ccorporation which- shall falsely publish,

advertise or represerit or cause to be

falsely publ:shed, advertised or rep-

resented any statément of com-
pliance with the provisions of this
act, or any false statement as to
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the terms of such certificate, or the
facts reciled in said certifieate shall
be deemed guilty of a misdemeanor and
shall be punished for each offense by
fine not to exceed $1000.

See. 12. The fact that no adequate
provision now cxists for the execution
and filing of bonds or other indemnitics
for the protection of depositors in bank-
ing, and other concerns receiving funds
for deposit in this State, creates un
emergency and an  imperative public
necessity that the constitutional rule
vequiring bills fo Le read on three sev-
eral days be suspended, and it is hereby
suspended, and that this act take cffect
and be in foree from and after its pas-
sage, and it is so enacted.

SENTER,
IIUME.

Pending the reading of the substitute,
on motion of Senator Hume, the same
was dispensed with.

Senator Harper moved to table the
substitule, whieh motion to table iwas
adopted by the following vote:

‘ Yeas—14,
Alexander. Meachum.
Bryan. Stokes.

Cofer. Terrell of Bowie.
Greer. ‘Terrell of McLennan,
Harper. Veale.
Holsey. Ward.
Mayfield. Willacy.
Nays—10.
Adams. Paulus. .
Hume. Peeler.
Kellie. Senter.
Masterson. Watson.
Murray. Weinert.
Absent.
Perkins. ‘Thomas.
Sturgeon.
PAIRED.

Senator Hayter (present), who would
vole “yea,” with Senator Real (absent),
who would vote “nay.”

Senator DBrachfield (present), who
would vote "yea,” with Senator Huds-
peth (absent), who would vofe “nay.”

RECESS.

Senator Murray here moved that the
Senate vecess until 3 o’cloek, which
mr;tion was adopted by the following
vote:

April
Yeas—10,
Adams. Murray.
Bryan, Paulus.
Cofer. Peeler.
Harper. Senter.
Hayter. Terrell of Bowie.
Hume. ‘Watson.
Kellie. Weinert,
Mhusterson. Willney.
Nays—9. .
Alexander, Stokes.
Brachfield. Terrell of McLennan.
Holsey. Veale.
Mayfield. Ward.
Meachum.,
Absent.
Greer. | Real,
Hudspeth. Sturgeon.
Perkins. Thomas,

AFTER RECESS.

The Senate was called to order by
Lieutenant Governor Davidson.

EXECUTIVE MESSAGE.

Executive Office,
State of Texas,

Austin, Texas, April 29, 1909.
To the Legislature.

By virtue of authority vested in me
by Section 40, Article 3, of the Consti-
tution of the State of Texas, I hereby
designate and present to you for your
consideration and for legislation thereen
the following subjects:

1. Legislation establishing addition-
al county courts for civil and criminal
business, or with eriminal jurisdiction
alone; and to preseribe the jurisdiction
and organization and the practice in
such courts; and to provide for appeals
thereto and therefrom and for the
transfer of causes from county’ courts
to such new courts as may be created;
and to fix the terms thereof; and to pre-
seribe the qualifieations and powers of
the judges of such courts; and to ‘pro-
vide for their- appointment; and to fix
the compensation of such courts and of
the judges of the county courts.

2. Legislation amending Section 2 of
House bill No. 08, passed at the Regu-
Jar Session of the Thirty-first Legisla-
ture, relnting to occupation tax on all
retail dealers in non-intoxicating malt
liquors; ete.; to provide for the issuance
of licenses; nnd fixing penalties so as.
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to prevent persons taking ‘out such li-
censes from cnrn’mg on usiness under
said licenses. in more than one place
under’ stich hcenses at the same ‘time.
"I, M. CAMPBELL,
(xovernm of 'l‘exus

SENATE, BILL NO. 4.

Action - recuntd on Senafe lnll No. 4'

and
Senators Meachum and “Harper of-
fered the following amendment:
Ameiid ‘the bill as amended by nddmg
just before the emergency clause 2 new
section, to  be mumbered -properly to' fit
the bill as ameénded, to read as follows:
Section 53 of Clmpter 10 of ihe Gen-
eral Laws of the First Called Session
of ‘the Twenty-ninth Leglslnture of the
State of Texas is here
as hereafter 1o read as follows:
© “Section- 53,
nor irust company, orgamzed under this
act, shall Joan its money to any indi-

sny time indebted or liable to it in a
-sum exceeding 25 ‘per cent of its capital

stock; ‘or perm:b o line of .loans or cred-

its to .any greater amount to any in-
_dividual, corporation or conipany, a per-
manent surplus, the setting apart - of
~which 'shall have been :certified to the
Commissioner of Insurance and Bank-
- ing, may be taken and considered as A
part -of 'the .capital stock for the -pur-
pose: of this section, provided such ‘sur-
plus -is in- amount not less than.50 per
‘cent of the capital stock of said bahk;
provided, that the provisions of this sec-
tion shall ‘mot be construed as: in any
wise to -interfere with the rules and
regulations of any clearing association
in this. State in reference to the daily
balances between banks, and that this
section shall not apply to balances due
from correspondents subject to draft and
that ‘the discounting of the following
classes ‘of papers -shall not lie included

in the limitations pliced upon loans and |

credits by this section, viz.:
“]. The discount of bills’of exchange
_drawn in good faith against uctual ex-
lstmg “values.

2 TR The dlscotmt of paper upon the'
 collateral aec'lmty of warehouse receipts.

or ‘other written instruments conveying
a lien with the right to take immediate

possession covering _.agricultural and| .

manufactured produets -in store in ele-
vators and warehouses, or conveniently
deposited elsewhere under the following
.conditions:

y amended ‘80

No. mcorpomted bank,

“(a) That the actual market value
of the property held in store and “cov-

‘ered by such receipts, if other than cot-
| ton-or cottonseed products, shall at all

times exceed, by at least 25 per cent,
the -amount Toaned upon the same, and
if it ‘be cotton or cottonseed products,
it shall:at least exceed 10 per centum of
ihe amount loaned upon the same.
““(b)  That' the full amount of the
loans’ shall -at all times lLe covered by
pohc:ea of fire insurance issued by com-
panies ‘admitted fo do business-in ‘this
State to. the extent of their nbﬂlt.y to
cover such loans, ‘and then by companies.

having suflicient ‘paid-up capital to be

S0 udmxt.ted and all such .policies shall
be made anuhle in-case of loss to the
bank or holder of such warehouse re-
ceipts, or other instruments.”

Pending discussion .on the above
amendment, Senator Mayfield moved
the previous 'question on ‘the 'same,
which being -duly seconded, was so or-

vidual, corporation or company, direetly -_dered

or indireetly, or permit any individual,
corpomtmn or company to become at’

Action recurred on tbe amendment by
Senator Meachum, and the same was
lost by the following vote:

Yeas—8.
Bryan. ‘Mayfield.
e =

es.

‘Holsey. Ward.

Nays—17.
Adams, Peeler.
Alexander. ‘Senter.
'Cofer. Terrell of Bowie. .
Hayter. Terrell of McLennan.
Hume, Veale, :
Kellie. Watson.
Masterson, Weinert.
Murray. Willaey. |
Paulus.

r Absent.

Brachfield. Real,
Hudspeth. . Sturgeon.
Perkins., -. Thomas.

Senator Senter oﬁ'ered the followmg
amendment:

Amend the bill by addmg thereto
just before the emergency clause a new

section, to be properly numbered and

renumbering the emergency clause ac-
cordingly; said mew section: to read

. “See. — "It shall be unlawful for
the Commissioner of Insurance and
Banking, or for any agent or employe
of the banking’ depnrtment ‘to ‘seek: or
attempt; direetly ‘or mdlrectly, to con-

.as follows:
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trol or influence the action of any Lank |
under the supervision of such depart-
ment, or of any oflicer or employe
thereof, with respect to the course of
business of such bank, except in pur-
suance of nuthority conferred by Inw.
Any person violating the provisions of
this section shall be adjudged guilty of
& misdemeanor and shall be punished by
fine of not less than one lundred dol-
lars and not more than one thousand
dollars, and shall also be subject to re-
moval from oflice or from employment
in the, banking department.”

The amendment was read nnd lost by
the: following vote: :

Yeas—6.
Adams, Paulus,
Hume, Senter,
Kellje, Watson.
Nays—I8.
Alexander. Meachum,
Brachfield. Murray.
Bryan, Pecler.
Cofer. Stokes.
Greer. Terrell of Bowie.
Harper. Terrell of McLennan.
Holsey. Venle,
Mnasterson. Weinert.
Mayfield. Willaey.
Absent,
Hudspeth. Thomas.
Perkins. Ward.
Sturgeon.
-PAIRED.

Senator Hayter {present), who would
vote “noy,” with Senntor Real (absent),
who would vote “yea.”

Senator Mayfield offered the follow-
ing amendment:

Amend the bill by striking out all
of Section 2 down to the word “said,”
in line 4, just before the word “board,”
and insert in lien thereof the following:

“A State Banking Board is hereby
created which shall consist of the
Commissioner of Insurance and Bank-
ing and two citizens, residents of
this State, who shall be practieal busi-
ness men of at least five yenrs' cxpe-
rience in the banking business, to be
appointed by the Governor, which latter
two members of sanid board shall each
receive as compensation for such serv-
ices the sum of ten dollars per day
while actualy engaged in discharge of
their duties as members of said board.”

Senator Terrell of McLennan moved
the previous question on the amend.

nment and the engrossment of the- bill,
which motion being duly seconded, wns
8o ordered.

Senator Watson made a point of or-
der that a similar amendment to the
bill had already been adopted.

Senator Veale was enlled to the chair
and overruled the point of order.

The amendment was lost by the fol-
lowing vote:

Yeas—8.
Bryan. Holsey.
Cofer. Mayfield.
Greer. Meachum,
Harper. Terrell of Bowie.
Nays—I7.
Adams. Senter.
Alexander. Stokes.
Hayter. Terrell of McLennan.
Hume, Veale.
Kellie. Ward.
Masterson. Watson.
Murray. Weinert.
Pgulua, Willacy.
Peeler.
Absent,
Perkins. Sturgeon.
Real. Thomas,
PAIRED..

Senator Brachfield (present), who
would vote “yea,” with Senator Hud-
speth (absent), who would vote “nay.”

Bill read second time and ordered en-
grossed,

On motion of Senator Terrell of Me:
Lennan, the constitutional rule requir-
ing bills to be read on three several
days was suspended and the Dill put
on its third reading and final passage
by the following vofe: )

Yeas—25.
Adams. Murray.
Alexander. Paulus.
Brachfield. Peeler.
Bryan. Senter.
Cofer. Stokes.
Greer, Terrell of Bowie.
Harper. Terrell of McLennan.
Hayter. Veale. '
Holsey. Ward,
Hume, Watson.
Masterson. Weinert.
Mayfield. Willaey.
Meachum,

Nays—1.
Kellie.

_ Absent.

Hudapeth. Sturgeon.
Perkins, Thomas.
Real,
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The bill was read third time, and

Senator Holsey offered the ‘following
amendment:

Amend by adding the following new
section to be kmown as Section —, prior
to the emergency clause and numbermg
same: . %

Sec. —. All corporations exerecising
banking ‘and = diseounting privileges,
crented by the Acts of the Legislature
of the State, or under any general law,
prior to the adoptmn of the ConstituTion

of this State in 1876, shall be subject’

to be examined and shall make reports
in accordance with the following pro-
visions:

It shall be the duty of the Commis-
sioner of Insurance and Banking, as
often as he is required by law to ex-
amine State banks, and as often as he
deema expedient, either personally or by
examiner, .to examine éach of said cor-
porations, and he or the examiner for
him, shall have the power to administer
oaths to any person whose testimony
may be required in any such examina-
tion; and whenever it shall appear to
the -Commissioner «of Insurance and
‘Baunking on anysuch examinations that
any such corporation is insolvent, or is
acting beyond the powe’rs-‘granted by
its charter, or violating any law of this

State ‘applicable thereto, he shall com-
municate the facts to the Attorney

General, to be acted upon by him as
the law requires.

- The expense of such examinations
shall be paid by the corporation in such

amount as the Commissioner of Insur-:
ance and Banking: believes justifiable

and reasonnble, not to exceed the sum
in proportion to capital (paid up) and
surplus now fixed as maximum charge
for the examination of banks organized
under the provisions of Chapter 10 of
the General Yaws of Texas, passed by
the First Called Session of the Twenty-
ninth Legislature, and fully set forth
in Section 39, Chapter 10, and all such

examination fees, so eollected shall be

paid directly to the State Treasurer and
;re%lted to the. State bank examination
un .

The result of every such exammntmn
shall be certified by the examiner upon
the *records of the corporation examined
and the result of all examinations dur-
ing the previous years shall be embodied
;:I;le a report by the Superintendent to the

egis
aminations shall be reported semi-an-
nually to the State Comptroller. The
board. of directors of any such' corpo-
ration, whenever required by the Com-
missioner of Insurance and Banking,

lature. The result-of all such ex-

lahall furnish a statement on such form
as may be required by the Commission-
cr-of Insurance and Banking, to be filed
in his office under oath by notary pub-
lic, by the president, cashier or secre-
tary, and three directors, ‘of the actual
condition and the affairs of the corpo-
ration at the close of business on the
day designated.

‘Said statement shall be published in
8 newspnper in any county where such
corporation is located, and a copy of
such statement shall be posted in place
of business of such corporation sccessi:
ble to the “public.

The powers of the Commissioner of
Insurance and Banking, in making such
examinations, - shall extend no further
thon to obtain facts bearing upon sol-
veney or insolvency-of any such corpo-
‘rations, and whether it is actmg within
the powers granted to it under its char-
ter and obeying the laws of the ‘State
applicable thereto, and the powers
aranted to it by its charter shall in
no way be affected by this act, and any
such corpomtmn shall have the right to
continue exercising such powers that it
is now lawfully exercising under -its
original charter name or under any
other name to which it may have been
changed by amendment made to its
charter under and by wrtue of the laws
of Texas.

Any such corporatmn 80 long as it is
found solvent by the Commissioner of
Insurance and Banking, may be ap-
‘proved by him .as the reserve agent for
any other bank organized under the pro-_
visions of Chapter.10 of the General
Laws passed by the Twenty-ninth Teg-
islature of the State of Texas, nt the
Special Called ‘Session of same, in the
same manner and same ruling applica-
ble to banks lncorporated ‘under saxd
Chapter 10.

Any officer, director, agent or em-
ploye of any such banking corpomtlon,
having or . exercising bn.n!\ing or dis-
counting privileges, incorporated and or-
ganized under and by virtue of any gen-
eral or special law of this State ‘passed
prior to the adoption of the Constitu-
tion in 1876, who shall refuse to make
or file any statement required by this
act, or any statement called for by the
Commissioner of Insurance and ‘Bank-
ing, or ‘who -shall wilfully make such
statement falsely, or who shall fail and
refuse to submit the books, papers and
accounts of such banking corporation
for the inspection of any bank examiner
upon . request, or answer, under oath,
any question propounded by said ‘ex-
-aminer, or Wwho shall knowingly and
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wilfully violate any of the provisions
of this act, he or they, or each of them,
shall be guilly of a misdemeanor, and
upon conviction thereof shall be pun-
ished for each offense by a fine not ex-
ceeding five thousand dollars nor less
than five hundred dollars, or by impris-
onment in the county jail for not less
thian one nor more than twelve months,
or-by both such fine and imprisonment.
And provided further that if this see-
tion is declared to be unconstitutionnl
by the courts, that it shall not afTect
any other part of this act.

Senator Terrell of McLennan moved
the previous question on the amend-
ment and the bill, which motion heing
duly seconded was so ordered.

The nmendment was adopted by the
following vote:

Yeas—I18.
Alexander. Meachum.
Brachfield. Peeler,
Bryan. Stokes.
Cofer. Terrell of Bowie.
Greer. Thomas,
Harper. Veale.
Hayter, Ward.
Holsey. Weinert.
Mayfield. Willacy.
Nays—09,
Adams, Paulus.
Hume, Senter.
Kellie. Terrell of
Masterson. MecLennan.
Murray. Watson,
Absent.
Hudspeth. Real.
Perkins, Sturgeon.

Senator Weinert moved to reconsider
the vote Ly which the amendment was
adopted.

Senator Senter made a point of order
on the vote Ly which the amendment
was adopted. He called for a verifica-
tion of the vote and claimed that Sen-
ator Hayter was paired with Senator
Renl, and had forgotten to announce the
pair, cte.

The Chair (Senator Veale) overruled
the point of order, stating that the
vote had been declared before ihe ques-
tion was raised.

Senator Harper made a point of order
on the motion to reconsider, in view of
the fact that the previous question had
alrecady been ordered on the final pas-
sage of the bill. .

The Chair (Senator Veale) overruled
the point of order.

Action then recurred on the motion
to reconsider the vote by whicl the
nmendment was adopted, which motion
was adopted by the following vote:

Yeas—17.
Adams. Paulus.
Alexander, Teeler,
Braehfield. Perkins,
Hayter, Senter,
Hudspeth. Stokes,
Hume. Terrell of McLennan,
Kellie, Watson.
Masterson, Weinert.
Murray,

Nays—11.
Bryan. Meachum.
Cofer. Terrell of Bowie.
Greer. Thomas.
Harper. Veale.
Holsey. Ward.
Mayfield.

Absent.

Real. Willacy.
Sturgeon.

Action then recurred Ol:l the amend-
ment by Senator Holsey, which was lost
by the following vote:

Yeas—15.
Alexander. Meachum.
Brachfield. Perkins.
Bryan. Stokes.
Cofer. Terrell of Bowie.
Greer. Thomas.
Harper. Veale.
Holsey. Ward.
Mayfield.
Nays—12.
Adnms, Paulus.
Hudspeth. Peeler.
Hume. Senter.
Kellie. Terrell of McLennan.
Masterson. Watson.
Murray. Weinert.
Absent.
Sturgeon. Willacy.
PAIRED.

Senator Hayter (present), who wonld
vote “yea,” with Senator Real (ab-
sent), who would vote “nay.” _

Senator Holsey then moved fo recon-
sider the vote by which the bLill was
ordered engrossed.

Senator Harper made a point of order
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that the previous question had been or-
-dered ‘on' the final passage of the bill.

The Chair (Senator Veale) overruled
the point of order.

Action then recurred on the motion
" to reconsider the vote by which-the Dbill
was ordered engrossed, and the motion
was lost by the following vote:

Yeas—11.
Bryan. Meachum, -
Cofer. -Stokes.

Greer. Terrell of Bowie.
Harper.' Thomas.
“Holsey. Ward.
Mayfield. :

" Nays—16.

Adams, Paulus.
Alexander. _Peeler.
Brachfield. Perkins:
Hudspeth, Senter. -
Hume, Terrell of McLennan.
Rellie, " Veale.
Masterson. Watson.
Murray, Weinert.

Absent.
Sturgeon. - “Willacy.

PAIRED

Senntor Hayter ( present), who' would
vote “yea,” with Senator - Real (ah-
‘gent), who would vote “nay.”

The. bill ‘was read third time, nnd
passed by the- followmg vote:

. Yeas—27.
Adams. * Murray.
- Alexander. Paulus.
Brachfield. _Peeler.
Bryan. Perkins,
Cofer. . Senter.
Greer. - Stokes. ;
‘Harper. Terrell of Bowie..
Holsey. -, ‘Terrell of McLennan.
Hudspeth. “Thomas. '
-Hume. ’ Veale.
"Kellie., “Ward,
Masterson. Watson,
Mayfield. Weinert.
‘Meachum.
Absent.
.Stirgeon. “Willacy.
PAIRED.

Senator Hayter (present), who would
vote “yen,” with Senator Real (ab-~
sent), who would vote “nay.”

Senator Terrell of McLennan moved

;ﬂﬁ passed, and lay that motion on the
able.
The motion to table prevailed.

REASONS FOR VOTING.
Tlus ;bill recognizes the Democratic
doctrme of individual liability for pri-

|vate debt, which must ultimately be-
{come the pillar.of any system for the
guaranty of bank deposits.

It avoids
the false pretense of a gmmnty of de- -
posits by the State, which is intoler-
able, While:swe do not .approve ‘any,
plan which would bring the banks into
co-partnership of any sort we vote for
this bill as the only available measure
for the guaranty of deposits which does
nbt contain the obnoxious provisions of
the ‘Love ‘or Cureton. bill and to pre-
vent thé passage of a bill tending to
build up a despotic-and dangerous polit-
ical machine, to unsettle business con-
ditions, and to imperil the prosperity
of the State.

Senter, Hume, Mnsterson, Weinert,
Adams, Peeler, Paulus, Hudspeth, Wut-

:son, Kellie, Murray.

I vote-for the passage of Senate bill

| No. 4 for the reason that I strongly

believe in the passage .of a bank
anty’ law; and feel conﬁdent that thzs
bill will be so amended in the House as

‘to conform to' the wishes and meet the
‘needs .of the people of this State;, and

in the ‘hope the Senate-will concur in
the amendment. In the present form

1T do not believe that the bill will either

meet the wishes iof the people or .their.
necessities, for the reason that it does
not provxde an. adequate fund for the
safe and sure protection of deposits, and
I'think tlns can be easily -demonstrated.
Indeed in -view of the inadequacy of -the
protectlon afforded by the bill to de-
positors «and the ease with ‘which those
bankers, :who will be in' competition
with the State bankers; can show to.the
public .that their deposits in guaranty

fund banks will not be fully or certain-

ly protected against loss, I believe that
the bill is all that any: opponent: of ‘the
guaranty of bank deposits..could wish-

‘to see enacted, provided any bill for the

guaranty :of bank deposits is to .be
passed. T wish to call attention to the
following - -obvious defects in the bill:
Seétion 4 of the bill iprovides that the
fund shall be created by each bank,
within sixty days after the nct takes

| effect, paying in 1 ‘per cent of its daily.

avernge * non-interest-bearing ' deposits

to reconsidér the vote: by whieh. the bill | “for the prece&mg year,” and -that an-
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nually after the first payment each
bank and trust company subject to the
provisions of the nct shall pay one-
fourth of 1 per cent of its daily average
deposits until the sum of $2,000,000
shall he created in such fund,

This would ereate a fund at the be-
ginning of n.ﬁproximutcly $250,000, if
all the State banks went into the guar-
anty fund plan, and this would be in-
creased by one-fourth of that amount
cach year thercafter if there were no
losses to be paid out of the fund. The
experience of the national banks of Texas
as shown by the Compirollers’ report,
since they were established in 1866,
shows that the average annunl loss to
the depositors has equalled abouf thir-
teen hundredths of 1 per cent of the
average annual deposits; but while this
has been the average, during many of
the years it has amounted to much more
than this; for instance, for the years
1866 to 1877, inclusive, there was no
loss to depositors in any elosed banks
in Texas, but during the vear 1878 the
losses amounted to 3 per cent of the
average deposits that ycar. If such
losses should occur any year after this
bill takes eflect it would completely
wipe out the fund provided by this bill,
and the bill does not provide for any
method by whieh it ean be recuperated
thereafter, except at the rate of one-
fourth of 1 per cent of the average de-
posits each year. If the bill was passed
all the nationnl bankers of the State
would have to do to keep State banks
from going into the system wonld be
to point out this obvious fact, and after
a State bank liad gone into the system,
all that its national bank competitors
across the street wonld have to do to
destroy any benefit to the State bank
from the system would be teo point to
this fact. It may be said that this
limit of percentage of losses will never
be reached again in Texas, and this is
in all likelihood  true, but the records
also show that nfter 1878 there were

no losses to depositors in national banks,

in Texas any yenr until 1891, in which
vear they amounted to thirty-seven hun-
dredths of 1 per cent, or about $100,000
in the aggregate, and in 1892 they

amounted to fourteen hundredths of 1

per cent, or about $44,000 in the aggre-
gate; and in the next year, 1803, they
amounted to seventy-four .hundredths
of 1 per cent, or about $200,000 in the
aggregate; so that a recurrence of - the
experiences’ of these three years would
entirely wipe out the fund provided by
this bill, and would render it impos-
sible, under the system preseribed, for

the fund to be recuperated so as to be
of any service to the banks taking ad-
vantage of it; that is, it would leave
the guaranty fund banks without any
guaranty fund.

Again, this record shows that during
the year 1895 alone the loss to depos-
itors during that year in the national
banks of Texas amounted to ome and
twenty-five one hundredths per cent of
the average deposits during that year,
and aggregated in nmount to $388,000.
The recurrence of this sort of a year in
Texas, which occurred only thirteen
years ago would wipe out the entire
fund.

If the fund is arranged as provided
in the Greer-Meachum bill the average
cxpense to the banks during a number
of years would be as small and incon-
sequential as under this bill or any pos-
sible plan, and yet by providing for
additional nssessment within the limit
of 2 per cent of the average annual de-
posits it guarantees the payment out
of the gunranty fund of all deposits,
unless the loss to depositors in the State
banks of Texas for some years should
exceed the highest, percentage of the
average ‘deposits in banks ever known
in the forty years' experience of the na-
tional banks of Texas. The Greer-
Meachun provision does mnot require
that this amount shall be taken ont of
the banks or that any more, or even us
much shall be taken out of each bank,
as the Alexander bill, but by providing
that it may be collected, makes certain
and sure provisions for the payment of
all depositors in full.

Agiin, this bill provides that there
shall be no * further payments made
after the fund reached the sum of
£2,000,000, which would permit all
banks thereafter forced to come into
the plan without contributing a penny,
upon absolute equality with those which
have contributed the two million.

Again, instend of providing for an
annual readjustment of this fund in ae-
cordance with the incrense or decrease
of the amount of each bank's liability
to depositors, resulting from the in-
erease or decrease of the amount of its
deposits, it provides for the fived 1 per
cent, originally paid in and one-fourth
of 1 per cent annually thereafter. ‘This
would permit one bank which originally
went inte the plan within sixty days
after the act took cffect, with $100,000
deposits to get the same henefit year
nfter year thereafter, though its depos-
its increased to a million dollars, as
would nnother bank which originally
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went into the plan with .$100,000 de-
- posits, whose deposits might thereafter
decrease to $50,000 so far as the. origi-
nal payment is ‘concerned.

Aguain, Section 6 of the act provides
that banks lereafter incorporated shall
pay into the guaranty fund 2 per cent
of the amount of their ecapitdl stock,
‘“which #hall constitute a credit fund
subject to the adjustment on the basis

of their -deposits, as provided for other

banks now existing at the ‘end of one
year.” It is not clear whether this
means at the end of the year they shall
pey 1 per cent of their annual deposits
or one-fourth of 1 per cent or 13 per
cent into the guaranty fund. g
Again, Sectmn 4 of the act provides
that all banks in existence at the time
“the act takes ‘effect ‘shall pay intothe
fund 1 per cent of its daily average

-non-mtereub-beanng deposits for

‘cases.
‘banks  formed within (he past four

and losses to depositors

the
preceding ‘year, ‘at least one-fourth of
the 450 State banks now ‘in existefice
will not have been in business one year
preceding the ‘time- this act tokes effect,
and no provision is-made for all of these
here have been -about 100 State

months:

T attach hereto, to illustrate my ob-
jections, a table showing the number of

‘national banks in' Texas cach year from
1866 ‘to 1906, inclusive; the number

closed, . claims * proven, diyidends -paid,
n -each' bank
closed; the fotal déposits in all national

banks in the State for each year, and

the ratio of losses” to depositors to
amount of total depos_ti_'.a for each yesar.

HARPER.
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1 vote for the Mayfield amendment
beeause I think the banking board
should be composed of business men
instead of politicians. Furthermore, the
inclusion of the Licutenant Governor as
a member of this board, if not con-
trary to the Constitution, at least vio-
lates the wise policy of the Constitution
in providing o presiding officer for the
Senate who has no executive duties to

erform, and is an improper interming-
ing of executive and legislative duties
in the same officer contrary to the spiril
if not the letter of the Constitution.
It would be most unwise, improper and
impolitic for o member of the banking
. board to be presiding over the Senate.
COFER.

HOUSE BILL NO. 17—FREE CONFER-
ENCE COMMITTEE ON.

Senator Alexander here called up the
request of the Housé (See House mes-
sage of yesterday for request) for a
Frce Conference Committee on House
bill No. 17, and moved that the request
be granted. )

The motion prevailed, and the Chair,
Lieutenant Governor Davidson, appoint-
ed the following ns the Free Conference
Committce: Senators Alexander, Har-
per, Terrell of Bowie, Weinert, Willacy.

‘SENATE BILL NO. 35.

The Chair laid before the Scenate on
second reading and regular order,

Senate bill No. 35, A DLill to be entitled
“An Act amending Section 8 of an act
passed at the Tirst Called Session of
the Thirty-first Legislature of the State
of Texas, entitled ‘An Act defining and
-regulating fraternal beneficiary associn-
tions, and repealing Chapter 115 of the
General Laws of the Twenty-sixth Leg-
islature of the State of Texns as amend-
ed by Chapter 86 of the General Laws
of the Twenty-seventh Legislature and
by Chapter 113 of the General Laws of
the Twenty-eighth Legislature and by
Chapter 108 of the -General Laws of
the Twenty-ninth Legislature, and de-
claring an emergency.’” -

Bill read second time, and ordered
engrossed.

On motion of Senntor Terrell of
Bowie, the constitutional rule requiring
bills to be read on three several.days

third reading and final passage by the
following vote:

Yeas—2l.
Adams. - Paulus.
Alexander. Peeler,
Brachfield. Perkins.
Cofer. Senter.
Hayter. Terrell of Bowie.
Holsey. Thomas.
Hudspeth., Vesle.
Hume. Ward.
Kellie, . Watson.
Masterson. Weinert.
Murray, '

Absent.
Bryen. Real.
Greer. gtoked. ;
Harper. turgeon.
Mayfield. Terrell of McLennan.
Meachum.- Willaey.

The bill was read third time, and
passed by the following vote:

. Yeas—23.
Adams. Murray.
Alexander, Paulus, -
Brachfield. Peeler.
Bryan. Perkins.
Cofer. Senter.
Harper. Terrell of Bowie.
Hayler. Terrell of
Holsey. McLennan.
Hudspeth. Veale.
Hume. Ward.
Kellie. Watson.
Masterson. Weinert.

Absent.

Greer. Stokes,
Mayfield. Sturgeon.
Meachum, Thomas.
Real, Willaey.

Senator Terrell of Bowie moved to
reconsider the vote by which the bill
was passed, and lay that motion on the
table.

The motion to table prevailed.

ADJOURNMENT.

On motion of Senaior Hayter, the
Senate, at 6:30 o'clock, adjourned until

was suspended and the bill put on its | tomorrow morning at 10 o’clock.”
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APPENDIX.

' commmn REPORTS, | -
(Floor Repnrt)

Austm, Texas, Apnl 28, 1909

_Hon A B Dnv:dson, President of . the_

- Senate..

“Sir:  We, your Commtttee on anns
-and' City Corporahons, to whom was
referted

-House bill No.. 14 A blll to be entxt]ed
“An Act to grant a new charter to the

city of Amarillo, Potter county, Texas,

repealing all laws or parts of laws in
conﬁlct hemwitll and declnrmg an emer-

geney, 48

. Have had the snma under cunsndera- :

tmn, and we beg to report it .back to

‘the Senate, with the recommendation

that. it do pass .and be not printed:
Senter,; Chairman;. Cofer, -Hume, Ter-

rell -of McLennan, .Willacy, Masterson,

Holsey. .

. ‘Committee Room, - .
Austm, Texas;- April -28, 1909,

. Senate. '

- Sir:  Your Commlttee on Engrossed
Bxlln have carefully enmmed and com-
pt.red #

‘Senate bill No.12, A bill to be entltled‘
“An Act to amend. Sections 4, 8.and 10, |
and to repeal Section B ‘of Chnpter 137
of the General Laws .of the “Thirtieth |
Legislature, page 254, entitled ‘An- Act.
changing the official - tlt,le of ‘the State |

‘Fish-and Oyster Commissioner to Game,
Fisk and Oyster Commissioner; provid-
ing for his sala
tional powers and duties; prov:dmg for

a hunting license for non-resident hunt-
ers; providing- that -funds received . from | .

the sale of hunting licenses and fines
received from prosecutions for a viola-
tion of the game and bird laws shall
be used only for.the protection and
propagation of birds and game; and all

the salaries' and .expenses provided by-

this act; and providing for the enforce-

ment of the game and bird Jaws of this:
‘State, and provn’hng penaltiés for the

violation thereof;’ prescribing duties of
the Game, Fish and Oyster Commission-
‘er and his deputies; providing for collec-
tion ‘and' dispesition of. fines and license
fees;” prohibiting hunting without  li-
_ceme. providing that county clerks’ shall
issue htmlmz licenses; provndmp fees,
~Téquiring ‘reports ‘and estabhshmg Quties

- and fixing ‘his addi-,

of commxssmners, elerks .and compl.ro]-
ler, and declaring an emergency,” ,
And find the same correctly engrossed.

‘ WARD, Chairman.

Commlttee Room, .
.Austm, Texas, ‘April 29, 1909

Hox. -A. B, Dandaon, Presxdent of the i
Sendte.

Sir:  Your Commlttee on Engrossed
Bills. have carefully ‘examined and com-
pared

Senate bill No. 38; A bill to be entxt]ed :
“An Act to create a more efficient ‘road
system for Wood county, Texna. ‘and
making . the . counly commissioners *of
said cnunty ex-officio rond :commission-
ers, and prescribing their duties as such
and providing for their compensation as
such road commissioners, and. providing:
for the working of county convicts upon
public roads of said county, and the fees
of officets in such cases, and providing
for the amount of time overseers shall
-allow rond hands ‘for their teams and
road work, and prowdmg for the pay-
ment. of $500 in lien of Troad: serviee;

; and providing for the work:ng of delin-

.quent poll tax payers on- the public

e Da.vxdson Presndent of the: roads; providing .for condemnation of

land ‘for public road ‘purposes; and ‘pro-
viding, further, making this law" cumu-
lative of the General Laws, and in case
of a conflict this ‘act to.govern as to

| Wood county, Texas, and declaring an

emergency,”
Anq find the: sam%v correctl engrossed

hairman.

THIRTEENTH DAY.

Senate: Chamber

. Austin, Texas, ;

*TFriday, April 30, 1_!)(_39
Senaté ‘met pursuant to adjournment,
Lieutenant Governor A, B, Davidson:
presiding. -
-+ The Toll was ealled, a quorum . being
present, the following Senators answer-
ing ‘to- their names:

‘Adats.

.Masterson:
Alexander. Mayfield.
Brachfield. Murray.
Cofer. Paulus,
Greer. - Peeler.
Harper. Perkins.
Hayter. ‘Senter.’
Holsey. Stokes.
Hudspeth. Terrell of McLennan
Hume! Thomas. = ', .
Kellie, Venle



